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You may email general questions to:
ptad.arb@cpa.texas.gov

Sign up to receive Comptroller’s office email updates
on the topics of your choice at:
comptroller.texas.gov/subscribe/

Address general questions to PTAD by writing to:
Property Tax Assistance Division
P.0. Box 13528
Austin, TX 78711-3528

or by calling the
ARB Hotline: 800-252-7551

Tax Code Section 5.041(f) states:
The comptroller may not advise a property owner, a property owner’s authorized represen-
tative, or the chief appraiser or another employee of an appraisal district on a matter that the
comptroller knows is the subject of a protest to the appraisal review board. The comptroller
may provide advice to an appraisal review board member as authorized by Subsection (a)
(4) of this section or Section 5.103 and may communicate with the chairman of an appraisal
review board or a taxpayer liaison officer concerning a complaint filed under Section 6.052.

Tax Code Section 5.041(a)(4) authorizes the Comptroller’s office to provide answers to technical
questions relating to the duties and responsibilities of ARB members and property appraisal
issues. The Comptroller’s office may provide advice to ARB members concerning:

« ARB duties and responsibilities;

- property appraisal issues;

- the Comptroller’s model hearing procedures; and
« the Comptroller’s ARB survey.

The Comptroller’s office may communicate with the ARB chair or the taxpayer liaison officer
about written complaints that the ARB has authority to resolve and that are filed with the ap-
praisal district board of directors.

The Tax Code requires the Comptroller’s office to prepare model hearing procedures for ARBs
addressing specific issues and to prepare and implement a survey form for the purpose of
providing the public with a reasonable opportunity to offer comments and suggestions con-
cerning the ARB.’

' Tax Code §§5.103 and 5.104
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Texas Property Tax

I[ntroduction to Appraisal Review Boards

What legal guidelines and precedents
do you face as an appraisal review board
(ARB) member? Who schedules protests
and challenges? How do you decide what
is a fair ruling on a protest or challenge?
What is the limit of your authority? How
do you let property owners and taxing
units know your decisions? These ques-
tions and many more are routinely faced
by ARB members.

The applicable local appointing authority
selects ARB members.? The appraisal dis-
trict board of directors provide the budget
for ARB operations as authorized by stat-
ute but are prohibited from communicat-
ing with the ARB concerning matters that
could be the subject of hearings except as
authorized by law.’ The ARB is a decision-
making body that issues determinations
of statutorily authorized protests and chal-
lenges brought by property owners and tax-
ing units.* ARB members are not a party
to the protest. ARBs are appointed to act
independently of the appraisal district and
to make fair and impartial determinations.

2 Tex. Tax Code §6.41(d) and (d-1)

3 Tex. Tax Code §§6.411, 6.414, 6.42 and
6.43

4 Tex. Tax Code §§41.07 and 41.47

ARBs only have the authority specifically
given by statute.

Appearing before the ARB is often the first
time a property owner faces a decision-mak-
ing body of government. The ARB should
try to make the experience a positive one by
its demeanor and professionalism. All ARB
members should demonstrate fairness and
courtesy in conducting hearings and con-
sider the evidence presented by all parties
to the protests.

The ARB may have to interpret the mean-
ing of the Tax Code in some protests. For
example, the legal requirements for exemp-
tion qualifications may require interpreta-
tion. When such interpretation is needed,
the ARB should seek legal advice from its
attorney.’

The ARB has no role in the appraisal of-
fice’s day-to-day operations or in appraising
property. It does not instruct the appraisal
staff about how to perform appraisals. Ap-
praisal district staff are authorized to pro-
vide clerical assistance to the board.®

The ARB has the authority to change a val-
ue or correct the appraisal records on a filed

> Tex. Tax Code §6.43(a)
6 Tex. Tax Code §6.43(f)
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protest, motion or challenge.” In certain cir-
cumstances, the chief appraiser must make
the reappraisals or correct the records or-
dered by the ARB.? Only in resolving prop-
erty owner protests or motions to correct
can the ARB make changes or set a value.’

This training manual helps newly appoint-
ed ARB members find answers to the many
questions they will encounter in their work
and to help them perform their duties effec-
tively. The manual provides general infor-
mation about policy, procedures and legal
guidelines. It outlines official responsibili-
ties, available resources and the chronology
of the review process. The manual serves as
the text for the official training course. This
manual is not the same as the text used for
the continuing education course that ARB
members must take after taking this course,
and it is not and cannot be substituted for
that course.

7 Tex. Tax Code §§25.25,41.07 and 41.47
8 Tex. Tax Code §41.08
9 Tex. Tax Code §§41.07 and 41.47

An ARB member may not participate in a
hearing conducted by the ARB unless the
person has completed the new member
training and received a certificate of course
completion from the Comptroller’s office."
At the conclusion of this course, each ARB
member must complete a statement, on a
form prescribed by the Comptroller’s office,
indicating that the member will comply
with Tax Code requirements in conducting
hearings."

Exhibit 1 lists important DOs and DON’Ts
that allow ARB members to be successful
when conducting a hearing and reviewing
evidence.

10" Tex. Tax Code §5.041(b)
1" Tex. Tax Code §5.041(b-1)
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EXHIBIT 1
Appraisal Review Board DOs and DON’'Ts

DOs

1. DO act in a professional, courteous and
respectful manner always.

2. DO make eye contact and listen attentively to
the property owner and the appraisal district
representative when they are presenting
evidence and arguments.

3. DO adopt ARB hearing procedures at a public
meeting that incorporate the Comptroller’s
model hearing procedures and send them to
the Comptroller’s office for review annually.

4. DO let the parties know how many copies of
evidence to bring to the hearing as part of the
ARB procedures and remind them orally at the
beginning of the hearing.

5. DO post the adopted ARB hearing procedures
in the hearing room as required by law and
follow them.

6. DO ensure that hearings are scheduled at
reasonable intervals and times, including
Saturdays or evenings, as provided by law, and

that hearings are set at times and dates certain.

7. DO ensure that the protesting party and the
appraisal district representative exchange
evidence prior to the start of the hearing.

8. DO get legal advice from the ARB’s attorney
when questions arise.

9. DO deliberate openly and make
determinations without bias.

10. DO maintain accurate hearing records,
including retaining copies of evidence and
ensuring that the hearings are properly
recorded.

DON'Ts

1. DON’T make rude remarks, become
argumentative, threaten or attempt to
intimidate anyone.

2. DON'T show favoritism to either the property
owner or the appraisal district or become an
advocate for either party.

3. DON'T exhibit a personal relationship with
appraisal district staff or the property owner.
If you cannot be impartial, you may not
participate in the hearing.

4. DON'T let your attention wander.
5. DON'T sleep during a hearing.

6. DON'T refuse to admit documents into
evidence unless advised by legal counsel
to take such an action. Simply weigh the
relevance or sufficiency of the evidence to
make a decision.

7. DON'T ask the appraisal staff for direction on
a questionable issue. Always seek independent
legal advice from the ARB attorney.

8. DON'T present testimony or become a party
to the hearing through your words and actions.

9. DON’T make a determination that is not
supported by the evidence presented at the
hearing.

10. DON'T whisper, text or pass notes when
discussing an issue before making a
determination.

11. DON'T talk about pending protests to
anyone.

Source: Texas Comptroller of Public Accounts.
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Texas law also requires the Comptroller’s
office to develop a continuing education
course that must be completed by ARB
members. At the conclusion of this course,
the member must complete a statement on
a form prescribed by the Comptroller’s of-
fice indicating that the member will comply
with Tax Code requirements in conducting
hearings. ARB members may not partici-
pate in a hearing conducted by the ARB,
vote on a determination of a protest or be re-
appointed to an additional term on the ARB
until the member has completed the con-
tinuing education course and received a cer-
tificate of course completion. If the member
is reappointed to an additional term on the
ARB, he or she must successfully complete
the continuing education course and com-
ply with other requirements in each year the
member continues to serve.'

Neither this training manual nor the con-
tinuing education course addresses every
situation you may face as an ARB member.
You should not rely solely on these manuals
for answers to the many questions that arise.
This manual is only a guide to train new
ARB members as they begin their work.
Please consult with your attorney about le-
gal issues in protest hearings, the develop-
ment of ARB hearing procedures and any
other matter requiring interpretation of law.

12 Tex. Tax Code §5.041(e-2)

This training manual and more infor-
mation about local property taxes are
available on the Comptroller’s website
at comptroller.texas.gov/taxes/property-tax/.
The Comptroller’s office is continually de-
veloping new online technological assis-
tance to improve ARB operations, so it is a
good idea to bookmark this page as a valu-
able resource.

Pursuant to Tax Code Section 5.041(a)(4), the
Comptroller’s office maintains a telephone
number dedicated to serving ARB members.
ARB members needing assistance regarding
technical questions relating to the duties and
responsibilities of ARB members and prop-
erty appraisal issues can call 800-252-7551
and leave a message. A Property Tax Assis-
tance Division (PTAD) staff member will
return the call.
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Texas Property Tax

Chapter 1

ARB Member Qualifications,
Appointment and Oath

Who can serve?

Tax Code Chapter 6, Subchapter C address-
es who is and is not eligible to serve on the
ARB. To serve on the ARB, an individual
must have lived in the appraisal district for
at least two years before taking office.” For
the most part, ARB members do not need any
special qualifications, but they may not serve
on the ARB if, at the time of service, they are:

 appraisal district board of directors
members;

* appraisal district officers or employees;

» governing body members or taxing
unit employees; or

» Comptroller’s office employees.'

In counties with populations of 120,000 or
more, persons may not serve if they: (1) are
a former board of directors member, former
appraisal district officer or employee; (2)
served as a member of the governing body or
officer of a taxing unit for which the apprais-
al district appraises property, until the fourth
anniversary of the date the person ceased to

13 Tex. Tax Code §6.41(c)
14 Tex. Tax Code §6.412(c)

be a member or officer; (3) appeared before
the ARB for compensation during the two-
year period preceding the date the person is
appointed; or (4) have served all or part of
three previous terms as an ARB member or
auxiliary ARB member."

An individual cannot serve as an ARB mem-
ber if he or she is related within the second
degree by blood or marriage to a person en-
gaged in appraising property for property tax
purposes or a tax consultant paid to represent
property owners in proceedings in the ap-
praisal district. Knowingly violating this pro-
vision is a Class B misdemeanor. An individ-
ual cannot serve as an ARB member if he or
she is related within the third degree by blood
or second degree by marriage to a member of
the appraisal district’s board of directors or to
an ARB member.'® Exhibit 2 provides details
on degrees of consanguinity (blood relations)
and affinity (marriage relations).

The law also bars an individual from ARB
service if he or she, or a business entity in
which he or she has a substantial interest,

15 Tex. Tax Code §6.412(d)
16 Tex. Tax Code §6.412(a) and (b)
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has a contract with the appraisal district or
with a taxing unit served by the appraisal
district. Likewise, the taxing units and the
appraisal district are prohibited from con-
tracting with an ARB member or a busi-
ness entity in which an ARB member has
a substantial interest. Substantial interest is
defined as either (1) combined ownership by
the member or the member’s spouse of at
least 10 percent of the voting stock or shares
of the business or (2) service by the member
or the member’s spouse as a partner, limited
partner or officer in the business entity."’

An individual may not be eligible to serve
on the ARB if he or she holds some other
paid public office. The Texas Constitution
does not allow a person to hold more than
one paid public office.’® ARB members
should contact legal counsel to interpret
what constitutes a paid position or whether
a public officer is receiving compensation.

The Tax Code disqualifies a person from
serving on an ARB if the person owns
property on which delinquent property tax-
es have been owed for more than 60 days af-
ter the date the person knew or should have
known of the delinquency. This restriction
does not apply if the person is paying the
delinquent taxes under an installment pay-
ment agreement or has deferred or abated
a suit to collect delinquent taxes under Tax
Code sections 33.06 or 33.065."

17 Tex. Tax Code §6.413(d)
18 Tex. Const. art. XVI, §40
19 Tex. Tax Code §6.412(a)(2)(A) and (B)

Special panel members

An appraisal district’s board of directors in
a county with a population of 1.2 million
or more must increase the number of ARB
members to include enough ARB members
to hear certain complex property issues re-
ferred to special panels. ARB members
must meet special qualifications to be ap-
pointed to the special ARB panels estab-
lished for certain appraisal districts. Special
panel ARB members must:

* hold a law degree;

* hold a Master of Business Administra-
tion degree;

* be licensed as a certified public
accountant;

* be accredited by the American Society
of Appraisers;

» possess an MAI designation;

» possess a certified assessment evalua-
tor designation;

* have at least ten years of experience in
property tax appraisal or consulting; or

* be licensed as a real estate broker or
sales agent.?!

If an ARB needs special panel members but
does not have enough qualified applicants,
a special panel ARB member may be ap-
pointed who holds a bachelor’s degree in
any field.?

20 Tex. Tax Code §6.41(b-2)
2l Tex. Tax Code §6.425(d)
22 Tex. Tax Code §6.425(¢)
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EXHIBIT 2
Chart of Kinship for Appraisal Personnel - Degrees of
Consanguinity and Affinity Prohibitions

AN
““IDEGREE )

By Consanguinity By Consanguinity By Consanguinity
- Parents « Grandparents « Great grandparents
» Children « Grandchildren « Great grandchildren
By Affinity « Brothers and sisters + Nieces and nephews
- Spouses of relatives By Affinity « Aunts and uncles
listed under first degree « Spouses of relatives By Affinity
consanguinity listed under second « NO PROHIBITIONS
- Spouse degree consanguinity
- Spouse’s parents « Spouse’s grandparents
- Spouse’s children » Spouse’s grandchildren
- Stepparents « Spouse’s brothers and
- Stepchildren sisters

Eligibility Restrictions for Chief Appraisers, Directors, ARB Members and Others

« ARB members cannot serve if they are related within the second degree by
consanguinity or affinity to someone engaged in the business of appraising property
for compensation for use in property tax proceedings before the appraisal district or
ARB or of representing property owners for compensation in the appraisal district.”

« ARB members cannot serve if they are related within the third degree by consanguinity
or within the second degree by affinity to members of the appraisal district’s board of
directors or the ARB.*

« ARB members cannot serve if they or their spouses have substantial interests in
contracts with the appraisal district or taxing units participating in the district.

« ARB members cannot participate in a property owner protest in which they are related
to a party by affinity within the second degree or by consanguinity within the third
degree.”®

Concluded on the following page

2 Tex. Tax Code §6.412(a)(1)
24 Tex. Tax Code §6.412(a)(3)
25 Tex. Tax Code §6.413(a)

26 Tex. Tax Code §41.69
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EXHIBIT 2 (concluded)
Chart of Kinship for Appraisal Personnel - Degrees of
Consanguinity and Affinity Prohibitions

« Chief appraisers are disqualified from employment if related within the second

degree by consanguinity or affinity to someone engaged in the business of appraising
property for compensation for use in property tax proceedings or of representing
property owners for compensation in the appraisal district.?’

Appraisal district board members cannot serve if related within the second degree by
consanguinity or affinity to someone engaged in the business of appraising property
for compensation for use in proceedings before the appraisal district or ARB or of
representing property owners for compensation in that district.?®

Chief appraisers or individuals related to chief appraisers within the second degree by
consanguinity or affinity cannot prepare appraisals to be used as evidence in protests
or challenges concerning property that is taxable in the appraisal district in which the
chief appraiser is employed.?

« Appraisal district board members are ineligible to serve if they or their spouses have

substantial interests in contracts with the appraisal district or taxing units participating
in the appraisal district if the contract relates to property tax.*

Persons may not be employed by the appraisal district if they are related to a member
of the board of directors within the second degree by affinity or within the third degree
by consanguinity.*'

Persons or their spouses may not be employed by or contract with the appraisal district
if they are related to the chief appraiser within the first degree by consanguinity or
affinity.*

Persons may not be employed by an appraisal district if they have served as an ARB
member for the appraisal district at any time in the preceding two years.*

27

28

29

30

31

32

33

Tex. Tax Code §6.035(a)
Tex. Tax Code §6.035(a)
Tex. Tax Code §6.035(d)
Tex. Tax Code §6.036(a)
Tex. Tax Code §6.05(f)

Tex. Tax Code §6.05(g)

Tex. Tax Code §6.054(3)
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EXHIBIT 3
ARB Appointment

Members or
Commissioners

County Population

Appointed By

ARB members Less than 75,000 Local administrative district judge 2 years
ARB members 75,000 or more Appraisal district board of directors | 2 years
ARB commissioners | Less than 75,000 Local administrative district judge 1 year
ARB special panel 1.2 million or ARB chair 2 years
members greater

Appointing the ARB - size and terms

A local appointing authority appoints ARB
members and commissioners, as applicable,
and the ARB chair appoints special panel
assignments.** As shown in Exhibit 3, the
local appointing authority varies based on
county population as determined by the lat-
est census.”> ARB members in all counties
serve two-year staggered terms that begin
Jan. 1. The appraisal district board of di-
rectors must adopt a resolution providing
for staggered terms, so that the terms of as
close to one-half of the members as possible
expire each year. When making the initial
or subsequent appointments, the applicable
appointing authority or the judge’s designee,
if the appointing authority is the judge, in-
dicates which members will serve one-year
terms to comply with required staggered-
term provisions.*

3 Tex. Tax Code §§6.41(d), (d-2), (d-2-1)
and 6.425(e)

35 Tex. Tax Code §§5.09 and 6.41(d) and Tex.
Gov’t. Code §311.005(3)

36 Tex. Tax Code §6.41(e)

The appraisal district board of directors de-
termines the number of ARB members to
serve on the ARB, with a statutory mini-
mum of three members.>” Upon selection,
the applicable appointing authority will en-
ter an order designating the individuals as
ARB members.*

Appointments in less populous counties
Less populous counties are counties with a
population of less than 75,000.> The local
administrative district judge (judge) is the
applicable appointing authority for ARB
members in less populous counties.*’

The judge may make ARB appointments
directly or may, by written order, appoint
from three to five persons to perform the
duties of ARB commissioners.* Appointed
ARB commissioners must have the same

37 Tex. Tax Code §6.41(b)

3% Tex. Tax Code §6.41(d-10)

39 Tex. Tax Code §§5.02 and 6.03(a)
40 Tex. Tax Code §§5.09 and 6.41(d)
' Tex. Tax Code §6.41(d-2)
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qualifications as ARB members.*> ARB
commissioners serve a one-year term be-
ginning Jan. 1.¥ The judge may reappoint
ARB commissioners to successive terms at
his or her discretion.*

ARB commissioners can also serve as
ARB members.*® They meet to perform
their duties as directed by the judge.*® The
appraisal district must provide the judge or
the ARB commissioners, as the case may
be, the number of positions that require
ARB appointment.*’” The appraisal district
must also provide the judge or ARB com-
missioners any reasonable assistance they
request.*®

ARB commissioners must provide a list of
proposed ARB members to the judge when
requested, but no later than Jan. 1 of each
year. The list must include at least five more
names than the number of ARB positions
to be filled. The judge may accept the pro-
posed names or reject the list and return it
to the ARB commissioners. If the list is re-
jected, the ARB commissioners must pro-
pose a new list until it is acceptable.”

42 Tex. Tax Code §6.41(d-2)
4 Tex. Tax Code §6.41(d-8)
4 Tex. Tax Code §6.41(d-8)
4 Tex. Tax Code §6.41(d-6)
4 Tex. Tax Code §6.41(d-4)
47 Tex. Tax Code §6.41(d-5)
8 Tex. Tax Code §6.41(d-5)
4 Tex. Tax Code §6.41(d-7)

An ARB member, chief appraiser, an agent
or employee of the appraisal district, member
of the board of directors, property tax con-
sultant or authorized representative commits
an offense if the person communicates with
the judge regarding the appointment of ARB
members except as provided by law.*

Appointments in populous counties
Populous counties are counties with a pop-
ulation of 75,000 or more.”" The appraisal
district board of directors is the applicable
appointing authority for ARB members in
populous counties.”® The appraisal district
board must make ARB appointments by
majority vote, with at least two votes in fa-
vor cast by elected board members.*

The appraisal district must provide the
board of directors the number of positions
that require ARB appointment.>* The ap-
praisal district must also provide the board
of directors any reasonable assistance they
request.” The board of directors in a coun-
ty with a population of 1.2 million or more
must select an adequate number of qualified
individuals to permit the ARB chair to fill
positions on special panels.>

30 Tex. Tax Code §6.41(i)

1 Tex. Tax Code §§5.03 and 6.0301(a)
52 Tex. Tax Code §§5.09 and 6.41(d)

53 Tex. Tax Code §§5.09 and 6.41(d-2-1)
% Tex. Tax Code §§5.09 and 6.41(d-5)
3> Tex. Tax Code §§5.09 and 6.41(d-5)
36 Tex. Tax Code §§5.09 and 6.41(d-9)
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An ARB member, chief appraiser, an agent
or employee of the appraisal district, prop-
erty tax consultant or authorized repre-
sentative commits an offense if the person
communicates with the board of directors
regarding the appointment of ARB mem-
bers except as provided by law.”’

ARB member removal

The applicable appointing authority or the
judge’s designee, if the appointing author-
ity is the local administrative district judge,
may remove an ARB member for the follow-
ing reasons:

« ARB member’s relative is a fee ap-
praiser or tax consultant appearing be-
fore the ARB;®

* ARB member owes delinquent proper-
ty taxes under certain circumstances;>

* ARB member or his or her spouse has
a substantial interest in an appraisal
district or taxing unit contract;*

* ARB member is involved in an ex par-
te communication about a protest out-
side of the hearing;®'

* ARB member participates in a hearing
when he or she has a conflict of interest
or is related to a party of the hearing by

37 Tex. Tax Code §§5.09 and 6.41(i)

5% Tex. Tax Code §§6.41(f) and 6.412

% Tex. Tax Code §§6.41(f) and 6.412

60 Tex. Tax Code §§6.41(f) and 6.413

61 Tex. Tax Code §§6.41(f) and 41.66(f)

marriage within the second degree or
by blood within the third degree;®

« ARB member fails to attend ARB
meetings as established by the apprais-
al district board’s policy;* or

+ evidence of the ARB member’s repeat-
ed bias or misconduct.**

Not later than 90 days after learning of a
potential ground for removal, the appraisal
district board of directors, the local admin-
istrative district judge or the judge’s desig-
nee that appointed an ARB member must
remove the member or find by official ac-
tion that removal is not warranted.®

ARB members can find throughout the Tax
Code directives that define the limits of their
authority. In addition, the ARB should con-
form to the highest ethical standards. The
Code of Judicial Conduct (Exhibit 4) gov-
erns the conduct of judges and may serve as
a guide for ARB members.

62 Tex. Tax Code §§6.41(f) and 41.69
63 Tex. Tax Code §6.41(f)

64 Tex. Tax Code §6.41()(3)

65 Tex. Tax Code §6.41(f)
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EXHIBIT 4
Code of Judicial Conduct*
I —
+ A Judge Should Uphold the Integrity and Independence of
the Judiciary.
« A Judge Should Avoid Impropriety and the Appearance of
Impropriety in All Activities.
« A Judge Should Perform the Duties of Office Impartially and
Diligently.
+ A Judge Should Conduct the Judge’s Extra-Judicial Activities
to Minimize the Risk of Conflict with Judicial Obligations.
« A Judge Should Refrain from Inappropriate Political Activity.
« A Judge Shall Comply with the Code of Judicial Conduct.

Preamble

Our legal system is based on the principle that an independent,
fair and competent judiciary will interpret and apply the laws
that govern us. The role of the judiciary is central to American
concepts of justice and the rule of law. Intrinsic to all sections
of this Code of Judicial Conduct are the precepts that judges,
individually and collectively, must respect and honor the
judicial office as a public trust and strive to enhance and
maintain confidence in our legal system. The judge is an arbiter
of facts and law for the resolution of disputes and a highly
visible symbol of government under the rule of law.

The Code of Judicial Conduct is not intended as an exhaustive
guide for the conduct of judges. They should also be governed
in their judicial and personal conduct by general ethical
standards. The Code is intended, however, to state basic
standards which should govern the conduct of all judges

and provide guidance to assist judges in establishing and
maintaining high standards of judicial and personal conduct.

* The Code of Judicial Conduct includes eight canons; the last two are procedural in
nature and are not included here. Each canon is described in much greater detail at
https://www.txcourts.gov/media/1457109/texas-code-of-judicial-conduct.pdf.

Source: Office of Court Administration, 2023.
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Appointment of temporary
ARB members

The appraisal district board of directors
must adopt and implement a policy concern-
ing the temporary replacement of an ARB
member who has communicated with an-
other person in violation of Tax Code Sec-
tion 41.66(f) (see Chapter 4 of this manual).
At each protest hearing, an ARB member
must sign an affidavit that the member has
not communicated about certain elements of
the protest with another person except dur-
ing the protest hearing. If an ARB member
cannot sign the affidavit, the ARB member
cannot hear the protest on that property.*

The appraisal district’s board of directors’
policy on appointing ARB members should
provide for naming temporary ARB mem-
bers. For example, if the ARB has enough
members to place one regular ARB member
on a panel needing a temporary member,
the board of directors’ policy may choose
to use current members as temporary panel
replacements. On the other hand, a board
of directors’ policy may prefer to designate
several eligible individuals to serve only
as temporary replacements for removed
members.

Appointment of auxiliary
ARB members

The Tax Code also authorizes appraisal
district directors to appoint auxiliary ARB
members to hear property owner protests

66 Tex. Tax Code §41.66(g)

and assist the board in performing its duties.
The appraisal district directors by resolution
select the number of auxiliary members.®’

Auxiliary board members are appointed in
the same manner and for the same term as
regular board members and are subject to
the same eligibility requirements and restric-
tions. In addition to hearing property owner
protests and sitting on hearing panels, aux-
iliary members are entitled to make recom-
mendations to the ARB regarding a protest.
Auxiliary members sitting on a hearing panel
are considered regular board members for all
purposes relating to the conduct of a hearing.
An auxiliary member is not entitled to vote
on the board’s protest determination, does
not count toward a quorum and cannot serve
as ARB chair or secretary.® An auxiliary
member may not hear a protest before a spe-
cial panel established by Tax Code Section
6.45 unless the member is eligible for special
panel appointment.®

Access to criminal history record
information

The Tax Code authorizes appraisal districts
to obtain criminal history records related
to a person applying for ARB appointment
from the Federal Bureau of Investigation
(FBI), Department of Public Safety (DPS)
and any other criminal justice agency in this

67 Tex. Tax Code §6.414(a)
68 Tex. Tax Code §6.414
8 Tex. Tax Code §6.414(d)
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state.” An appraisal district may provide
the local administrative judge or the ARB
commissioners the criminal history record
information obtained from DPS or any oth-
er criminal justice agency in this state.”

The appraisal district may not release or
disclose criminal history record informa-
tion obtained from the FBI. Criminal his-
tory record information obtained from DPS
or any other criminal justice agency in this
state may not be released or disclosed ex-
cept on court order with written consent
from the individual who is the subject of the
criminal history record information except
as otherwise provided.”

The appraisal district must destroy criminal
record information after the information is
used.”?

Oath of office

Newly appointed and reappointed ARB
members must sign a statement and take
an oath of office before beginning a term.
Jan. 1 of the year in which the term begins
is the earliest date the oath may be admin-
istered. ARB members must be properly
sworn before taking any official action. Af-
ter the ARB member signs the required
statement (Exhibit 5) and takes the oath
of office (Exhibit 6), he or she files the

0 Tex. Gov’t. Code §411.1296(a-1)(1) and
(2)

I Tex. Gov’t. Code §411.1296(c)

2 Tex. Gov’t. Code §411.1296(d)

3 Tex. Gov’t. Code §411.1296(1)

statement with the appraisal district of-
fice.* The Secretary of State’s Statutory
Documents Division provides forms for
this purpose online at https:/www.sos.state.
tx.us/elections/forms/oath-of-office.pdf.

Pay and training for ARB members

When setting its budget, the appraisal
district board of directors must include
amounts for ARB member (not auxiliary
members) per diem (per day) payments and
reimbursement of actual and necessary ex-
penses incurred in the performance of their
official duties for each day the ARB meets.
The budget must also include reimburse-
ment of expenses for auxiliary ARB mem-
bers, but not per diem.”

7 Tex. Const. art. XVI, §1
7> Tex. Tax Code §§6.414(f) and 6.42(c)
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EXHIBIT 5
Form 2201, Statement of Elected/Appointed Officer

Form #2201 Rev. 05/2020
Submit to:

SECRETARY OF STATE
Government Filings
Section P O Box 12887
Austin, TX 78711-2887
512-463-6334 .
512.463-5569 - Fax STATEMENT OF OFFICER

Filing Fee: None

Statement

ks , do solemnly swear (or affirm) that I have not
directly or indirectly paid, offered, promised to pay, contributed, or promised to contribute any money or
thing of value, or promised any public office or employment for the giving or withholding of a vote at the
election at which I was elected or as a reward to secure my appointment or confirmation, whichever the case
may be, so help me God.

Title of Position to Which Elected/ Appointed:

Execution
Under penalties of perjury, I declare that I have read the foregoing statement and that the facts stated therein
are true.
Date:
Signature of Officer

Source: Texas Secretary of State, 2020.

EXHIBIT 6
Form 2204, Oath of Office
Form #2204 Rev 9/2017 This space reserved for office use
Submit to: o
SECRETARY OF STATE

Government Filings Section
P O Box 12887

Austin, TX 78711-2887
512-463-6334

FAX 512-463-5569

Filing Fee: None

OATH OF OFFICE

IN THE NAME AND BY THE AUTHORITY OF THE STATE OF TEXAS,

L , do solemnly swear (or affirm), that I will faithfully
execute the duties of the office of of
the State of Texas, and will to the best of my ability preserve, protect, and defend the Constitution and laws
of the United States and of this State, so help me God.

Signature of Officer

Certification of Person Authorized to Administer Oath

State of

County of

Sworn to and subscribed before me on this day of ,20

(Affix Notary Seal,
only if cath
administered by a
notary)

Source: Texas Secretary of State, 2017.
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ARB members, including temporary or aux-
iliary members, must complete the Comp-
troller’s training course before participating
in any hearings. The course must provide
at least eight hours of classroom or distance
training and education, and the Comptrol-
ler may assess a fee not to exceed $50 for
each person trained whether he or she is an
ARB member or not. If the ARB member
is appointed after the Comptroller’s office
has offered ARB training courses for that
year, the ARB member may participate in
hearings, but must complete the new mem-
ber training course at the first opportunity
after the appointment.”

The Comptroller’s new member training
and continuing education cannot be pro-
vided by an appraisal district, the chief
appraiser or other appraisal district staff,
a member of the board of directors, ARB
board member or a taxing unit.”” The ARB
is allowed to retain a certified appraiser to
instruct ARB members on valuation meth-
ods if the appraisal district budgets for it.”®
An ARB may consider, based on legal ad-
vice, training itself concerning procedural
and administrative matters, so long as the
training does not conflict with appraisal and
legal issues addressed in the Comptroller’s
training courses.

The Tax Code provides that certain com-
munication about the training courses is

76 Tex. Tax Code §5.041(b), (c) and (e)
7 Tex. Tax Code §5.041(e-3)
8 Tex. Tax Code §5.041(h)

prohibited. Except during a hearing or other
ARB proceeding, the following persons can-
not communicate with the ARB regarding the
Comptroller’s training courses or any matter
presented or discussed during the courses:

* the chief appraiser;
* other appraisal district employees;
* an appraisal district director;

+ an officer or employee of a taxing unit
served by the appraisal district; and
 an attorney who represents (or whose
firm represents) the appraisal district

or taxing unit.”

ARB members should be aware of laws that
require mandatory training for public offi-
cials on the Texas Open Meetings Act and
Public Information Act. The laws require at
least two hours of open government train-
ing, consisting of a one-hour educational
course on the Open Meetings Act and one-
hour educational course on the Texas Pub-
lic Information Act from the Office of the
Attorney General (OAG).*® The attorney
general may require each public official of
a governmental body to complete open re-
cords training if the attorney general deter-
mines that the governmental body has failed
to comply with the Public Information Act.
The attorney general will notify public offi-
cials in writing of the determination and the
requirement to complete the training within
60 days of receiving the notice.*

7 Tex. Tax Code §5.041(g)
% Tex. Gov’t. Code §§551.005 and 552.012
81 Tex. Gov’t. Code §552.012(b-1)
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The Open Meetings Act training require-
ment applies to all elected or appointed of-
ficials who routinely participate in meetings
subject to that law as part of their regular
duties including ARB members. The Public
Information Act training requirement ap-
plies to elected or appointed officials who
respond to public information requests.
ARB members have 90 days to complete
the required training and need take the
course only once. The OAG provides free
training for all public officials through both
online and video courses available for view-
ing on their website at www.texasattor-

neygeneral.gov/og/open-government-train-
ing. Officials may obtain a DVD copy of
the training courses by calling the OAG’s
Public Information and Assistance line at
800-252-8011.

ARB officers

The applicable appointing authority of the
county in which the appraisal district is
established selects a chair and a secretary
from among the ARB members. If possible,
the appointing authority should appoint an
ARB chair who has a background in law
and property appraisal.®

The ARB presiding officer often has the
responsibility for ensuring that hearings
are conducted properly and procedures are
followed.

A secretary’s responsibilities could include
the following: sending required notices,

82 Tex. Tax Code §6.42(a)

ensuring that meetings are posted and keep-
ing official minutes or audio recordings of
ARB proceedings. While the law only re-
quires the selection of a presiding officer
and a secretary, the ARB may determine
that other officers are needed to conduct its
business.

The ARB may meet at any time at the presid-
ing officer’s call or as provided by ARB rules
or procedures. The ARB must meet to exam-
ine the appraisal records within 10 days after
the date the chief appraiser submits appraisal
records to it.*

8 Tex. Tax Code §6.42(b)
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Texas Property Tax

Chapter 2

ARB General Operations

By April 1, or as soon thereafter as practi-
cable, if the property is a single-family resi-
dence that qualifies for a residence home-
stead exemption, or by May 1, or as soon
thereafter as practicable, in connection with
any other property, the chief appraiser must
deliver a clear and understandable written
notice to a property owner of their property’s
appraised value.** This notice is required if
any of the following applies:

* the property’s appraised value is greater
than it was in the preceding year;

* the property’s appraised value is greater
than the value rendered by the property
owner;

* the property was not on the appraisal
roll in the preceding year;

* a property’s exemption or partial ex-
emption approved for the preceding
year was canceled or reduced for the
current year;®

* the property was reappraised in the cur-
rent year;

* the ownership changed from the pre-
ceding year;

8 Tex. Tax Code §25.19
8 Tex. Tax Code §25.193

* the property owner makes a written re-
quest for a notice;

» the property qualifies for the circuit
breaker limitation on appraised value
for non-homestead real property;®” or

* the residential property has not quali-
fied for a homestead exemption in the
current tax year and appraisal district
records indicate that the property’s ad-
dress is also the owner’s address.*

The chief appraiser must publish notice of
the manner in which a property owner can
bring a protest before the ARB. The notice
must describe how to initiate a protest, set
out the deadlines for filing a protest, explain
the availability and purpose of an informal
conference with the appraisal district and
explain the manner in which an ARB order
may be appealed. The Comptroller’s model
notice is Property Tax Protest and Appeal
Procedures (Exhibit 7).%

The notice must appear in a one-quarter-
page ad in a newspaper having general circu-
lation in the county for which the appraisal

8 Tex. Tax Code §25.19(g)
87 Tex. Tax Code §25.19(b)
88 Tex. Tax Code §25.192

89 Tex. Tax Code §41.70(a)
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district is established. The notice may not be
published in the part of the paper in which
legal notices and classified advertisements
appear.”” The notice also must comply with
Comptroller Rule 9.3064.”

The ARB shall deliver a written notice to
property owners regarding their hearing not
later than the 15th day before its scheduled
date. The notice must include the date, time
and place of the hearing; a description of the
subject matter of the hearing that identifies
what is being protested; a statement that noti-
fies property owners that they are entitled to
a postponement; and how to access the prop-
erty tax database for the estimated amount
of taxes to be imposed on the owner’s prop-
erty by each taxing unit.*

% Tex. Tax Code §41.70(b)
1 34 Tex. Admin. Code §9.3064
92 Tex. Tax Code §41.46(a)

The notice of protest shall be delivered by
certified mail if the property owner requests
this method; however, the ARB may require
the property owner to pay the postage.” If the
property owner submits Form 50-843, Re-
quest for Electronic Delivery of Communi-
cations with a Tax Official, to the ARB and
provides a valid email address, the ARB shall
deliver the hearing notice electronically.”

% Tex. Tax Code §41.46(d)
%4 Tex. Tax Code §1.085
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EXHIBIT 7
Property Tax Protest and Appeal Procedures

50-195 (Rev.1-24/24)
[41.41,41.70]

Property Tax Protest and Appeal Procedures

Property owners have the right to protest actions concerning their
property tax appraisals. You may follow these appeal procedures
if you have a concern about:

your property’s appraised (market) value

the unequal value of your property compared with other
properties;

your property’s inclusion on the appraisal records;

any exemptions that may apply to you;

qualification for an agricultural or timber appraisal;

the taxing units taxing your property;

the property’s ownership;

the change of use of land receiving special appraisal;

failure of the chief appraiser or appraisal review board (ARB)
to send a required notice;

the denial, modification or cancellation of the circuit breaker
limitation on appraised value; or

any action taken by the appraisal district or ARB that applies
to and adversely affects you.

Informal Review

(Insert description of appraisal district’s informal review process
and give name and telephone number of person taxpayer should
contact.)

Review by the ARB
If you cannot resolve your problem informally with the appraisal
district, you have the right to have your case heard by the ARB.

The ARB is an independent board of citizens that hears and de-
termines protests regarding property appraisals or other concerns
listed above. It has the power to order the appraisal district to
make the necessary changes based on evidence heard during the
ARB hearing.

If you file a written request for an ARB hearing (notice of protest)
before the deadline, the ARB will set your case for a hearing and
send you written notice of the time, date, place and subject of the
hearing. If necessary, you may request a hearing in the evening or
on a Saturday. You may use Comptroller Form 50-132, Property
Appraisal - Notice of Protest, to file your written request for an
ARB hearing.

Prior to your hearing, you may request a copy of the evidence the
appraisal district plans to introduce at the hearing to establish any
matter at issue. Before a hearing on a protest or immediately after
the hearing begins, you or your authorized representative and the
appraisal district are required to provide each other with a copy
of any materials (evidence) intended to be offered or submitted
to the ARB at the hearing. Evidence may be submitted for any
hearing type either in paper or on a small portable electronic de-
vice (such as a CD, USB flash drive or thumb drive) which will
be kept by the ARB. Do NOT bring evidence on a smart phone.
The ARB’s hearing procedures regarding all the requirements to
properly submit evidence on a small portable electronic device
must be reviewed.

To the greatest extent practicable, the hearing will be in-
formal. You or your authorized representative may ap-
pear in person, by telephone conference or videoconference
call or by submission of a written affidavit to present your
evidence, facts and argument. You must indicate the type of hear-

ing you request on your written notice of protest filed with the
ARB not later than the 10th day before the hearing date and pro-
vide your evidence and written affidavit before the ARB hearing
begins. You may use Comptroller Form 50-283, Property Own-
er’s Affidavit of Evidence to the Appraisal Review Board, to sub-
mit evidence for your telephone or video conference call hearing
or for hearing by affidavit.

You and the appraisal district representative have the opportunity
to present evidence about your case. In most cases, the appraisal
district has the burden of establishing the property’s value by a
preponderance of the evidence presented.

In certain protests, the chief appraiser has the burden of prov-
ing the property’s value by clear and convincing evidence. You
should review ARB hearing procedures to learn more about evi-
dence and related matters.

You should not try to contact ARB members outside of the hear-
ing. ARB members are required to sign an affidavit saying that
they have not talked about your case before the ARB hears it.

If you believe that the ARB or chief appraiser failed to comply
with an ARB procedural requirement, you may file a complaint
with the local taxpayer liaison officer. If it is not resolved by the
ARB or chief appraiser, you can request limited binding arbitra-
tion to compel the ARB or the chief appraiser to comply.

Review by the District Court, an Arbitrator or SOAH

After it decides your case, the ARB must send you a copy of its
order by certified mail. If you are not satisfied with the ARB’s
decision, you have the right to appeal to district court. As an alter-
native to district court, you may appeal through regular binding
arbitration or the State Office of Administrative Hearings (SOAH)
if you meet the qualifying criteria.

If you choose to go to district court, you must start the process by
filing a petition with the district court within 60 days of the date
you receive the ARB’s order. If you chose to appeal through regu-
lar binding arbitration, you must file a request for regular binding
arbitration not later than the 60th day after you receive notice of
the ARB order. Additional information on how to appeal through
regular binding arbitration will be included with the ARB’s order
of determination. If you chose to appeal to SOAH, you must file
an appeal with the appraisal district not later than the 30th day
after you receive notice of the ARB’s order. Appeals to district
court, regular binding arbitration or SOAH all require payment of
certain fees or deposits.

Tax Payment

You must pay the amount of taxes due on the portion of the tax-
able value not in dispute, the amount of taxes due on the property
under the order from which the appeal is taken or the amount of
taxes due in the previous year.

More Information
You can get more information by contacting your appraisal dis-
trict at

(insert appraisal district name, address, telephone number).

You can get Comptroller forms and additional information
on how to prepare a protest from the Comptroller’s website at
comptroller.texas.gov/taxes/property-tax/.

Deadline for Filing Protests with the ARB*

Usual Deadline
Not later than May 15 (or within 30 days after a notice of ap-
praised value was mailed to you, whichever is later).

Late protests are allowed for good cause if you miss the usual
deadline. The ARB decides whether you have good cause. Late
protests are not allowed after the ARB approves the appraisal re-
cords for the year.

Special Deadlines

For change of use (the appraisal district informed you that you are
losing agricultural appraisal because you changed the use of your
land), the deadline is not later than the 30th day after the notice of
the determination was delivered to you.

For ARB changes (the ARB has informed you of a change that
increases your tax liability and the change did not result from a
protest you filed), the deadline is not later than the 30th day after
the notice of the change was delivered to you.
(You may insert deadline for protests concerning omitted
property if doing so would avoid taxpayer confusion.)

If you believe the appraisal district or ARB should have sent you a
notice and did not, you may file a protest until the day before tax-
es become delinquent (usually Feb. 1) or no later than the 125th
day after the date you claim you received a tax bill from one or
more of the taxing units that tax your property. The ARB decides
whether it will hear your case based on evidence about whether a
required notice was mailed to you.

* The deadline is postponed to the next business day if it falls on a weekend or legal, state or national holiday.
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Professionalism

A property owner’s protest hearing is the
ARB’s most important opportunity for
promoting good public relations. Proper-
ty owners may base their opinions of the
property tax system in general, and the
ARB in particular, on their experience at
the hearing. Fair and impartial hearings are
required, and the ARB should make every
effort to ensure that it conducts the hearings
in such a manner. The ARB should conduct
its business professionally and consider how
the public perceives it. It should make every
effort to make the hearings welcoming to
all parties.

Hearing location and procedures

Generally, ARB hearings must be conduct-
ed at the appraisal office because of budget-
ary and administration issues. The ARB
may consider conducting some hearings at
other locations.

No later than May 15 of each year, the ARB
is required to hold a public hearing to discuss
and adopt hearing procedures.”” The adopt-
ed hearing procedures must incorporate the
model hearing procedures developed by the
Comptroller’s office. The ARB may adopt
procedures that supplement the Comptrol-
ler’s model hearing procedures if they do not
contradict or circumvent the model hearing
procedures. Failure to adopt hearing pro-
cedures that incorporate the Comptroller’s
model hearing procedures may result in a

% Tex. Tax Code §41.01(c)

property owner requesting Limited Bind-
ing Arbitration (LBA).”* ARBs must sub-
mit their adopted hearing procedures to the
Comptroller’s office annually for review.”
The Comptroller’s model hearing procedures
may be found at the end of this manual as
Exhibit 30.

The ARB must submit the adopted proce-
dures to the following entities no later than
15 days after adoption:

 the Comptroller’s Property Tax Assis-
tance Division at ptad.arb@cpa.texas.
goV;

* the appraisal district board of directors
for which the ARB is established; and

* the appraisal district taxpayer liaison
officer (TLO) for which the ARB is
established.

Copies of the procedures must be displayed
in a prominent place in each room where
hearings take place and on the appraisal dis-
trict’s website, if applicable.”

The Tax Code directs that hearing proce-
dures “to the greatest extent practicable
shall be informal.”*® Hearing procedures
are legally required. Well-designed proce-
dures can help the ARB do its work. The
Comptroller leaves the last section of the
model hearing procedures, Section VI

% Tex. Tax Code §41A.015(a)(1)

97 Tex. Tax Code §§5.103(d) and (e), 41.01(c)
and 41.66(a)

% Tex. Tax Code §41.01(c), (d) and (e)
9 Tex. Tax Code §41.66(b)
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Other Issues, open for editing so that ARBs
include their local instructions to better as-
sist the public.

The law requires certain ARB hearing prac-
tices. The ARB must give each party the
right to offer evidence, examine and cross-
examine witnesses and present arguments
on protest subjects. A property owner is en-
titled to elect to present his or her case at the
hearing either before or after the appraisal
district presents its case.'” The ARB’s pro-
cedures should reflect these and other hear-
ing rights of property owners.'!

The ARB must adopt a procedure that pro-
vides for protest hearings during evening
hours or on a Saturday. The board may not
schedule the start of a protest hearing held
on a weekday evening after 7 p.m.'” The
ARB’s procedures should inform property
owners of these times.

The ARB must provide its hearing pro-
cedures to a protesting property owner
and make the procedures available to the
public.'®

The ARB should review its current written
procedures, preferably at the first meeting
after Jan. 1, when terms of office for new
members begin. The ARB should make it a
practice to review its procedures at its first
meeting to make certain it incorporates any

100 Tex. Tax Code §41.66(b)
101 Tex. Tax Code §41.66(b)
102 Tex. Tax Code §41.71(b)
103 Tex. Tax Code §41.66(a)

changes the Legislature may have made that
impact ARB operations and property owner
remedies.

Scheduling

The ARB, through the clerical staff assigned
to it, should assign a case number to each
protest and challenge. Scheduling hearings
on a protest filed by a property owner who
is 65 or older, disabled, a military service
member, a military veteran or the spouse of
a military member or veteran takes prior-
ity over scheduling hearings filed by autho-
rized representatives or other property own-
ers.'” A numbering system helps keep track
of all records and evidence. The ARB then
places the protests or challenges on a hear-
ing schedule. The schedule states the date
and time of each hearing, the nature of each
protest or challenge, a property description
and other information. The ARB may not
schedule a hearing on a property value be-
fore a property owner has filed a protest.'®

A property owner may appear at the protest
hearing in one of these ways:

1. inperson to offer evidence and argument;

2. by telephone conference call or video-
conference to offer argument with evi-
dence offered and delivered by affidavit
before the hearing begins; or

104 Tex. Tax Code §41.66(j-2)
105 Op. Tex. Att’y Gen. No. GA-311 (2005)
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3. by written affidavit to offer evidence and
argument delivered to the ARB before
the hearing begins.'*

A property owner does not waive the right
to appear in person at the protest hearing
by submitting an affidavit to the ARB or by
electing to appear by telephone conference
call or videoconference. The ARB is to
consider an affidavit submitted only if the
property owner does not appear in person at
the hearing.'"”

If the property owner states in the affidavit
that he or she does not intend to appear at the
hearing, or states in the affidavit whether he
or she intends to appear in person and has
not elected to appear by telephone confer-
ence call or videoconference, the ARB is
not required to consider the affidavit at the
scheduled hearing and may consider the af-
fidavit at a hearing designated for the specific
purpose of processing affidavits.'®®

The ARB must conduct a protest hearing by
telephone conference call or by videocon-
ference if:

* the property owner provides sufficient
written notice to the ARB of the own-
er’s intent to appear by telephone con-
ference call; or

» the ARB proposes that the hearing be
conducted in that manner and the prop-
erty owner agrees.

106 Tex. Tax Code §41.45(b)
107 Tex. Tax Code §41.45(n)
108 Tex. Tax Code §41.45(n)

Notice to the ARB is provided either in the
notice of protest or by written notice filed
with the ARB no later than the 10th day be-
fore the date of the hearing.!” A property
owner who appears by telephone confer-
ence call must offer any evidence by affida-
vit submitted to the ARB before the hearing
begins.'*

A hearing the ARB conducts by telephone
conference call must be held in a location
equipped with telephone equipment that
allows each board member and the other
parties to the protest who are present at
the hearing to hear the property owner of-
fer argument.''' The ARB shall provide a
telephone number for the property owner to
call to participate in the hearing.''> Property
owners are responsible for providing access
to a telephone conference call hearing to an-
other person that the owner invites to par-
ticipate in the hearing.'"®

Videoconference hearings require inter-
net access. Counties with populations less
than 100,000 that also lack the technologi-
cal capability to conduct videoconference
hearings are not required to offer them.'
Property owners must request videoconfer-
ence hearings in writing on either the notice
of protest or at least 10 days before the date

109 Tex. Tax Code §41.45(b-1)
110 Tex. Tax Code §41.45(b)

1 Tex. Tax Code §41.45(b-2)
12 Tex. Tax Code §41.45(b-2)
113 Tex. Tax Code §41.45(b-3)
114 Tex. Tax Code §41.45(b-6)
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of the scheduled hearing."® The ARB must
provide an internet location or uniform re-
source locator (URL) to the property owner
to participate in the videoconference hear-
ing and have equipment set up that allows
the ARB members and other parties present
for the hearing to have the ability to see and
hear the protest. If property owners invite
others to participate in the videoconference
hearing, the property owners are responsi-
ble for providing access to their participants.
Property owners that opt for the videocon-
ference hearings should be made aware that
affidavits for presenting evidence are neces-
sary for this hearing type.''¢

If more than one protest is filed relating to
the same property, the ARB must schedule
a single hearing on all timely filed protests
that relate to the property. The ARB must
also schedule joint hearings for all own-
ers of a property owned in fractional or
undivided interest. These include mineral
properties.'!”

A hearing on a protest filed by a property
owner or his or her authorized representa-
tive must be set for a time and date certain.
If the hearing is not commenced within
two hours of the time set for the hearing,
the ARB must postpone the hearing if re-
quested by the owner or his or her autho-
rized representative.'®

115 Tex. Tax Code §41.45(b-1)
116 Tex. Tax Code §41.45(b)
17 Tex. Tax Code §41.45(a)
18 Tex. Tax Code §41.66(1)

ATTORNEY GENERAL OPINION

A 2020 attorney general opinion addresses
the Covid-19 pandemic and its effect on ARB
procedures. KP-0307 responds to an inquiry
regarding the format in which hearings and
notices were given concerning protests during
the pandemic. Some districts suspended in-
person hearings for health safety concerns.
The opinion held that, per Tax Code Section
41.45(b), (b-1) and (n), property owners have
a right to an in-person hearing. Tax Code
Section 41.45(o) and 34 Texas Administrative
Code Section 9.805(d) do not allow ARBs to
require videoconferences in lieu of in-person
hearings when requested by property owners.
Denying a property owner the hearing format

they request may result in a lawsuit.

The ARB is required to grant a property
owner or authorized representative request
that the ARB schedule hearings on protests
concerning up to 20 designated properties,
identified in the same notice of protest, to be

held consecutively on the same day.'"’

Single-member panels

An ARB can conduct hearings in single-mem-
ber panels upon the property owner’s written
request. The property owner can include the
request in the notice of protest or submit a

119 Tex. Tax Code §41.66())
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separate written request not later than 10 days
before the hearing date.'*

Single-member panels must be available in
all counties and ARB members do not have
to meet special qualifications to sit on a
single-member panel. If the ARB does not
accept the recommendation or motion made
by a single-member panel, the ARB can de-
termine the protest or send it for a rehearing
to a different single-member panel that did
not hear the original protest.'”!

Special panels

In counties with populations of 1.2 million
or more, property owners with eligible com-
plex property protests can request to have a
hearing with a special panel ARB.'* Eligible
property includes property with an appraised
value equal to or greater than the minimum
amount as determined by the Comptroller
that is classified as commercial real or per-
sonal property, real and personal property of
utilities, industrial and manufacturing real
and personal property, and multifamily resi-
dential property.'*

Special panels consist of three members who
meet certain eligibility requirements. If the
ARB does not accept the recommendation
made by a special panel, the ARB can send
it for a rehearing to a different special panel
that did not hear the original protest or, if a

120 Tex. Tax Code §41.45(b-4)

121 Tex. Tax Code §41.45(b-5)

122 Tex. Tax Code §6.425(a) and (b)

123 Tex. Tax Code §6.425(b)(1) and (2)

different special panel is not available, the
ARB can determine the protest.'**

Time limits

The ARB procedures may include a provi-
sion limiting each protest hearing to a rea-
sonable time that allows for full presentation
of the property owner’s evidence, cross-ex-
amination and arguments. This helps en-
sure that protests and challenges are com-
pleted in a timely manner. Any limit should
be reasonable and flexible.

The hearing procedures may give the presid-
ing officer the authority to extend the hear-
ing. Property owners are entitled to a rea-
sonable amount of time to present relevant
evidence and argument. What is reasonable
depends on the circumstances of each pro-
test. A protest about a residential property
usually requires less presentation time than
a complex protest involving a large indus-
trial property, for example.

Support staff and legal counsel

The appraisal office may provide clerical
assistance to the ARB, including assisting
the board with the scheduling and arrang-
ing of hearings and sending notices.'*

The ARB may employ legal counsel as pro-
vided by the appraisal district budget, or the
ARB may use the services of the county at-
torney.?® The county attorney for the county
in which the appraisal district is established

124 Tex. Tax Code §41.45(d-1)
125 Tex. Tax Code §6.43(f)
126 Tex. Tax Code §6.43(a)
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may provide legal services to the ARB not-
withstanding that the county attorney or an
assistant to the county attorney represents
or has represented the appraisal district or a
taxing unit that participates in the appraisal
district in any matter.'””” The appraisal dis-
trict may specify in its budget whether the
ARB is required to use the county attorney
or employ a private attorney. If the budget
authorizes the ARB to employ legal counsel,
the budget must provide for reasonable com-
pensation to be paid to the attorney serving
as legal counsel to the ARB. The appraisal
district cannot require the board to employ a
specific attorney.'?®

The attorney general’s office released opin-
ion KP-0432 after a county attorney asked
whether they could serve as the appraisal
district’s legal counsel to fill a vacancy. The
summary held that Tax Code Section 6.43(c)
would likely conclude that the county attor-
ney is not authorized to serve as legal coun-
sel to the appraisal district.

An attorney or law firm is prohibited from
serving as the ARB’s attorney, if within the
prior year, either has represented a property
owner who owns property in the appraisal
district, a taxing unit that participates in the
appraisal district or the appraisal district
in certain matters specified in statute.'”
The attorney is also prohibited from acting
as an advocate in a hearing or proceeding

127 Tex. Tax Code §6.43(c)
128 Tex. Tax Code §6.43(¢)
129 Tex. Tax Code §6.43(b)

conducted by the board. The attorney may
provide advice to the board during a hear-
ing and is required to disclose to the board
all relevant legal authority in the controlling
jurisdiction that is known to the attorney
and not disclosed by the parties. The attor-
ney is required to disclose a material fact
that may assist the board in making an in-
formed decision regardless of whether that
fact is adverse to a party.'*°

ARB records

The ARB should keep good records of pro-
ceedings.”®! It should establish and adopt
procedures to ensure that the evidence pre-
sented is identified, the procedural require-
ments of law are met and other information
1s maintained.

Information maintained by the ARB may be
used in litigation. Comptroller Rule 9.803'%
requires the ARB to keep the following re-
cords of the hearing:

* the names of the ARB members pres-
ent and the date of the proceeding;

 the name of the chief appraiser or his
designee present at the proceeding;

 the names of all other people appear-
ing at the proceeding on behalf of the
appraisal district;

* the name and residence address of the
property owner or the challenging tax-
ing unit, as applicable;

130 Tex. Tax Code §6.43(d)
131 Tex. Tax Code §41.68
132 Tex. Admin. Code §9.803
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* the names of any people appearing at
the proceeding on the board’s behalf
and any protesting or challenging party,
a description of their relationship to the
party on whose behalf they are appear-
ing and a copy of any legally required
written authorization for their appear-
ance in a representative capacity;

* a description of the property subject to
protest or challenge;

* the notice of protest, challenge petition
or other document that gave rise to the
proceedings and any written motions
submitted to the board;

+ all affidavits signed by the ARB mem-
bers in accordance with Tax Code Sec-
tion 41.66(f)-(g);

* an audio recording of testimony pre-
sented during the proceeding or a writ-
ten summary of testimony if no audio
recording is made;

+ all documents or physical evidence, in-
cluding affidavits admitted as evidence;

 the name and residence address of ev-
ery witness and a statement that the
witness testified under oath;

* any formal motions made and the
ARB’s ruling on the motions;

* all written requests for subpoenas, cop-
ies of subpoenas issued, all responses to
subpoenas and records indicating com-
pliance with Tax Code Section 41.61;

* all records pertaining to service and
enforcement pursuant to Tax Code
Section 41.62;

+ all records pertaining to compensation
for subpoenaed witnesses and records
indicating compliance with Tax Code
Section 41.63;

* the final order the ARB issued;

+ the date of any final order and the date
the notice is placed in the mail; and

« all notices pertaining to the protest or
challenge received by the board pur-
suant to Tax Code Section 42.06.

Tax Code Section 41.13 requires the ap-
praisal district to maintain a publicly ac-
cessible protest hearing database. The chief
appraiser is required to post and maintain
searchable information regarding hearing
records. The protest hearing records must
include:

* members present at each hearing;

 the date and time;

 property category and account number;

* subject matter of the hearing; and

» the determination of the protest, in-
cluding value determinations (when
applicable).'*?

Prior to Oct. 1 of each year, the chief ap-
praiser must update information present in
the protest database.** The database must
include information for protests relating
to the most recent tax year and each year
thereafter until the database includes infor-
mation for the most recent five years.'®

133 Tex. Tax Code §41.13(a) and (b)
134 Tex. Tax Code §41.13(c)
135 Tex. Tax Code §41.13(d) and (e)

28 — Appraisal Review Board Manual



Conflicts of interest

ARB members must comply with all con-
flict of interest laws. The Local Government
Code requires ARB members not to partici-
pate in a vote or decision in which they or
one of their close relatives has a substantial
interest.*® Under this law, the ARB mem-
ber must file an affidavit stating the person’s
interest (Exhibit 8).

Substantial interest 1s defined as the follow-
ing interest:

* in a business, if one owns 10 percent
or more of its voting stock or shares,
or owns either 10 percent or more or
$15,000 or more of its fair market val-
ue or received more than 10 percent of
one’s gross income from it in the previ-
ous year; or

* in real property, if one owns $2,500 or
more of the property’s fair market val-
ue, whether title is legal or equitable.'’

The Tax Code bars ARB members from
taking part in any property owner protest
in which they or one of their close relatives
has an interest.”® The ARB member can-
not participate in the protest hearing or de-
termination. When an ARB member deter-
mines he or she has an interest in a protest,
the ARB member must abstain from joining
in any discussions or votes on the issue.'*

136 Tex. Local Gov’t. Code Chapter 171
137 Tex. Local Gov’t Code §171.002

138 Tex. Tax Code §41.69

139 Tex. Tax Code §41.69

If there could be the appearance of favorit-
ism or a conflict of interest, even if the ARB
member does not believe he or she would
be influenced, the Comptroller’s office rec-
ommends that the ARB member should not
participate in the hearing. The public must
perceive the ARB as a fair and impartial
body where no person, business or property
1s favored over another.

ARB members should take great care to
avoid conflicts of interest or the appearance
of improper actions. Keep in mind that an
ARB member may not participate in the de-
termination of a property owner protest in
which he or she is interested.'*

If a court finds a violation of the law, it
may nullify the ARB decision. A violation
of Local Government Code Chapter 171
could result in the commission of a Class A
misdemeanor.'*!

140 Tex. Tax Code §41.69
141 Tex. Local Gov’t Code §171.006
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EXHIBIT 8
Conflict of Interest Affidavit

Texas Comptroller of Public Accounts

Conflict of Interest Affidavit

State of Texas

County of

Before me, the undersigned authority, on this day personally appeared , who being by me duly

sworn, on oath deposed and said:

My name is .1 am a member of the Appraisal Review Board for the

County Appraisal District. | own substantial interest in

The nature and extent of this substantial interest is as follows: (initial all that apply)

|l own 10 percent or more of the voting stock or shares of the above-referenced business entity.

______ lown 10 percent or more or $15,000 or more of the fair market value of the above-referenced business entity.

_ Funds | received from the above-referenced business entity exceed 10 percent of my gross income for the previous year.

___ I have an interest in the above-referenced real property and the interest is an equitable or legal ownership with a fair market value of $2,500 or

more.

___ lam related in the first degree by consanguinity or affinity to a person who has a substantial interest in above referenced business or real property.

sign »
here Date
SUBSCRIBED AND SWORN TO before me this the day of s
sign
here »
Notary Public, State of Texas Commisision expires
The Property Tax Assistance Division at the Texas Comptroller of Public Accounts provides property tax For more information, visit our website:
information and resources for taxpayers, local taxing entities, appraisal districts and appraisal review boards. comptroller.texas.gov/taxes/property-tax

50-229 * 11-16/5

30 — Appraisal Review Board Manual


https://comptroller.texas.gov/forms/50-229.pdf

Texas Property Tax

Chapter 3

Six Parts of the ARB Process

Prior to the ARB beginning hearings, it
must send its adopted procedures to the
Comptroller’s office for review. The ARB
follows its adopted hearing procedures dur-
ing protest hearings.'? To allow for trans-
parency, a copy of the adopted hearing pro-
cedures should be posted prominently in
each room where an ARB hearing will take
place and on the appraisal district’s website
(if it maintains one).'#?

ARBs consider property owner protests in
a short period of time. The ARB should be-
gin its work by May 15 and is required by
statute to substantially complete its work by
July 20. An appraisal district board of di-
rectors in a county with a population of at
least one million may, by resolution, extend
the deadline to Aug. 30."* During this time,
ARB members hear and make determina-
tions on property owner protests and taxing
unit challenges.

The ARB’s review process generally in-
volves the following six parts:

142 Tex. Tax Code §41.01(d)
143 Tex. Tax Code §41.01(e)
144 Tex. Tax Code §41.12

Part1. ARB receives the appraisal
records;

Part 2. ARB hears and determines taxing
unit challenges;

Part 3. ARB hears and determines prop-
erty owner protests;

Part4. ARB issues orders determining
protests or challenges and sends
these to the chief appraiser and to
parties;

Part5. ARB approves the appraisal re-
cords; and

Part 6. Chief appraiser certifies an ap-
praisal roll to each taxing unit.

Part1 -

ARB receives appraisal records

The chief appraiser begins the review pro-
cess by transferring the appraisal records to
the ARB by May 15.!% The chief apprais-
er may submit all records at once or may
submit them in groups. The chief appraiser
submits a sworn statement with the apprais-
al records as required by Tax Code Section
25.22(b) (Exhibit 9).

145 Tex. Tax Code §25.22
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EXHIBIT 9
Chief Appraiser Certification

l, , chief
appraiser for
Appraisal District, solemnly swear that | have
made or caused to be made a diligent inquiry
to ascertain all property in the district subject
to appraisal by me and that | have included in
the records all property that | am aware of at an
appraised value determined as required by law.

Part 2 -
ARB hears taxing unit challenges

The ARB hears any taxing unit’s formal ob-
jections to the records. The Tax Code calls
a taxing unit hearing a challenge. The prop-
erty owner’s hearing is called a protest.

Taxing unit challenges are limited. Taxing
units cannot dispute a particular property’s
appraised value, but they may challenge the
following:

* a property’s exclusion from the ap-
praisal records for the taxing unit or
the district;

* a grant in whole or in part of a partial
exemption, other than an exemption
under Tax Code Section 11.35;

* a determination that land qualifies for
special appraisal; and

 failure to identify a taxing unit in
which a property is taxable."*¢

146 Tex. Tax Code §41.03

Taxing units must file challenges before June
1 or within 15 days after the chief appraiser
submits the appraisal records, whichever is
later.'*” Exhibit 10 is an example of a chal-
lenge petition.

The ARB must notify the taxing unit in
writing of the date, time and place of its
challenge hearing. The ARB sends the no-
tice by first-class mail at least 10 days be-
fore the hearing date. The ARB’s secretary
also must deliver notice of the date, time and
place for the challenge hearing to each tax-
ing unit in which the property involved in
the challenge is or may be taxable.'*® Each
taxing unit may attend to offer evidence or
argument.'"

When the challenge includes property in-
volving taxable leasehold or another type of
interest in property owned by the state or a
taxing unit, the state or taxing unit also re-
ceives notice of the ARB hearing. The state
or taxing unit may appear at the ARB hear-
ing to offer evidence and arguments.” If an
ARB correction increases a property owner’s
tax liability, the affected owner must be sent
a correction order and given 30 days from the
date of mailing to file a protest and request a
hearing."!

147 Tex. Tax Code §41.04

148 Tex. Tax Code §41.06

149 Tex. Tax Code §41.05

150 Tex. Tax Code §41.06(c)

51 Tex. Tax Code §§41.11 and 41.44
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Part3 -
ARB hears property owner protests

Generally, the last day for filing most pro-
tests is May 15, or not later than 30 days
after the date the notice was delivered to the
property owner.'*? Exceptions to the normal
deadline are discussed later in this section.

Who may file?

Normally, the person who owned the prop-
erty Jan. 1 or the person’s authorized repre-
sentative files a protest.'>* A property owner
who acquires property between Jan. 1 and
the protest deadline may file a protest in the
place of the Jan. 1 owner. A property own-
er who acquires property while a protest is
pending may apply to the ARB to continue
the protest in the place of the owner who
filed the protest.** A person who claims an
interest in the property may file a protest
even if the person is not shown as the own-
er on the appraisal district records.!”> Both
previous and current property owners can
file.">® The ARB should hold a joint hearing
for both.

The Tax Code allows a lessee who is con-
tractually obligated to reimburse the lessor
(property owner) for property taxes to pro-
test to the ARB the leased property’s ap-
praised value. The lessee may protest only
if the owner does not protest; the protest

152 Tex. Tax Code §41.44(a)(1)

153 Tex. Tax Code §§41.41 and 1.111
154 Tex. Tax Code §41.412

155 Tex. Tax Code §41.44(d)

156 Tex. Tax Code §41.412

is limited to a single protest by either the
property owner or the lessee. The lessee’s
right to protest exists for leased personal or
real property. The person bringing a pro-
test under these provisions of law is consid-
ered the property owner for purposes of the
protest.”” A person leasing property who
is contractually obligated to reimburse the
lessor for property taxes may designate an-
other person to act as his or her authorized
representative for the protest.'*®

Filing deadlines

The usual deadline for filing most protests is
May 15, as previously stated.'” Filing dead-
lines that fall on a Saturday, Sunday or a
legal state or national holiday are postponed
until the next business day.'®

157 Tex. Tax Code §41.413

158 Tex. Tax Code §41.413(g)
159 Tex. Tax Code §41.44

160 Tex. Tax Code §1.06
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EXHIBIT 10
Petition Challenging Appraisal Records

Petition Challenging Appraisal Records Form 50-215
Case No.
This petition is brought before the Appraisal District Review Board of
County, Texas to challenge the appraisal records for tax year . Taxing unit
Address
Taxing unit challenges the following with respect to the property or geographical area described below:
|:| an exclusion of property from the appraisal records;
l:' agrant in whole or in part of a partial exemption, other than an exemption under Tax Code Section 11.35;
D a determination that land qualifies for appraisal as provided by Texas Code Chapter 23, Subchapter C, D, E or H; or
|:| a failure to identify the taxing unit as one in which a particular property is taxable.
Describe the property involved in this challenge.
Briefly explain why the challenge is necessary.
Name Title Taxing Unit Name
sign
here »
Signature Date
Form developed by: Texas Comptroller of Public Accounts, Property Tax Assistance Division For additional copies, visit: comptroller.texas.gov/taxes/property-tax
50-215 * 10-19/7
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A property owner’s notice of protest, pay-
ment or other documentation submitted to
the appraisal district is considered on time if
it is properly addressed with postage or han-
dling charges prepaid and is sent by com-
mon or contract carrier or regular first-class
mail and bears a post office cancellation
mark or carrier’s receipt mark indicating
a date on or earlier than the specified due
date and within the specified period, or the
property owner furnishes proof that it was
deposited with the carrier on or before the
due date and within the specified period.'!

The usual deadline may be postponed in
a number of cases. If the appraisal district
mails a notice of appraised value after the
delivery deadline of April 1 for residence
homesteads and May 1 for other properties,
the deadline is 30 days from the mailing
date.'® The deadline to protest a change of
use determination for agricultural land or a
protest of determination of refund for heavy
equipment dealers is 30 days after notice is
delivered to the property owner.'®?

A property owner who misses the origi-
nal deadline for good cause may still file a
protest. The deadline in this case is the day
before the ARB approves the appraisal re-
cords.'* In such a case, the property own-
er receives a two-step hearing. First, the

161 Tex. Tax Code §1.08

162 Tex. Tax Code §§25.19(a)(1) and 41.44(a)
(1)

163 Tex. Tax Code §41.44(a)(3) and (a)(4)

164 Tex. Tax Code §41.44(b)

ARB decides whether the property owner
had good cause for missing the deadline.
Second, if the ARB determines the owner
had good cause, the ARB hears the protest.
Good cause is usually something not within
the property owner’s control. ARB policies
should address the issue of what constitutes
good cause.

The deadline to protest changes the ARB
makes to the appraisal records under Tax
Code Chapter 25 1s within 30 days of the
date notice of the ARB change is delivered
to the owner.'®

The deadline for filing a protest may be
contested if the property owner claims the
appraisal district or ARB did not mail a re-
quired notice. To perfect such a protest, a
property owner must pay, before the delin-
quency date, the amount of taxes due on the
portion of the taxable value of the property
that is the subject of the protest and that
1s not in dispute. Otherwise, the property
owner will forfeit his or her right to a final
determination of the protest. The ARB is
authorized to excuse this payment require-
ment if the property owner files an oath of
inability to pay the taxes.'®

If a lessee is contractually obligated to reim-
burse the real property owner for property
taxes, the lessor is required to send to the
lessee a copy of the property’s notice of ap-
praised value not later than the 10th day after

165 Tex. Tax Code §41.44(a)(2)
166 Tex. Tax Code §§41.411 and 41.4115
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the owner receives the notice. This require-
ment does not apply if the real property own-
er and the person leasing the property have
agreed in the contract to waive the statutory
notice requirements or that the person leas-
ing the property will not protest the proper-
ty’s appraised value. The owner’s failure to
provide the notice does not affect the protest
deadline for the property in question.'s’

The law also allows property owners work-
ing offshore or on full-time active military
duty out of the country on the date of the
deadline to file a late protest. The owner or
his or her authorized representative must
file the protest before taxes on the property
become delinquent. A person working off-
shore would have to be continuously em-
ployed in the Gulf of Mexico for a period
of at least 20 days during which the pro-
test deadline passed. Owners may provide
evidence of their offshore employment by
furnishing the ARB a letter from their em-
ployer or supervisor or, if the owner is self-
employed, a sworn affidavit. For active-du-
ty military personnel, the property owner
must provide a valid military identification
card and a deployment order.'s®

Forfeiture of remedy for nonpayment of
taxes

A property owner may lose the right to a
final determination of a protest claiming
the ARB did not mail a required notice if
certain taxes are not paid. The Tax Code

167 Tex. Tax Code §41.413(d)
168 Tex. Tax Code §41.44(c-1) and (c-2)

provides that the pendency of this protest
does not affect the delinquency date for the
taxes on the protested property. The delin-
quency date applies only to the amount of
taxes required to be paid. The delinquency
date is postponed to the 125th day after the
date one or more taxing units first delivered
written notices of the taxes due. If the prop-
erty owner pays the taxes not in dispute, the
delinquency date for any additional amount
of taxes due on the property is due on re-
ceipt of the supplemental tax bill under Tax
Code Sections 42.42(b) and (c).'*’

A property owner who pays an amount of
taxes greater than required does not forfeit
the right to a final determination of protest
by making the payment. If the protest filed
under these provisions is timely, the taxes
paid are considered paid under protest, even
if paid before the motion is filed."”

Notice of protest

A property owner’s written notice of protest
may take any form, but must be in writing
and show at least the following three ele-
ments: the property owner’s identification,
including a person claiming an ownership
interest in the property even if that person
is not listed on the appraisal records as an
owner; the property that is the subject of
the protest; and an indication of the owner’s
dissatisfaction with some determination by
the appraisal district.'”!

169 Tex. Tax Code §41.4115
170 Tex. Tax Code §41.4115
71 Tex. Tax Code §41.44(d)
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A notice of protest is not untimely or insuf-
ficient based on a finding of incorrect own-
ership if the notice identifies the property
owner for the tax year at issue or uses a mis-
nomer of a person or who is:

* the property owner at any time during
the tax year;

* the person shown on the appraisal re-
cords as the property owner, if that
person filed the protest;

* alessee authorized to file a protest; or

« an affiliate of or entity related to a person
described above.'”

The Comptroller’s office prescribes two
model notice of protest forms that ARBs
and appraisal districts must make easily ac-
cessible to the public and deliver to property
owners requesting them.!”” The Comptrol-
ler’s model forms (Exhibits 11 and 11-A)
permit the property owner to request or
decline a copy of the ARB’s hearing pro-
cedures.'” Once a hearing date is set, the
property owner is sent a copy of the ARB
hearing procedures regardless of whether
the property owner requested a copy when
filing the protest.'”

Property owners who live in a county with
a population of more than 500,000 and are
protesting the determination of a residence
homestead’s appraised value or an unequal

172 Tex. Tax Code §41.44(e)
173 Tex. Tax Code §41.44(d)
174 Tex. Tax Code §41.66(a)
175 Tex. Tax Code §41.461(a)(3)

appraisal may file their protests electroni-
cally. Electronic filing is available for all
counties that maintain an internet website
that is accessible to the public. An electron-
ic notice of protest must include a statement
that the protest is brought under Tax Code
Sections 41.41(a)(1) or 41.41(a)(2), statement
of the property owner’s good faith estimate
of the property’s value and an email address
that the appraisal district may use to com-
municate electronically with the property
owner in connection with the protest. The
appraisal district is required to maintain the
email address in confidence.'”

Property owners or their authorized repre-
sentative may request electronic communi-
cations with a tax official using Comptroller
Form 50-843. Request for Electronic Deliv-
ery of Communications with a Tax Official.
Property owners who request electronic de-
livery notifications should be aware that a
chief appraiser is not required to mail the
same notice if property owners have suc-
cessfully submitted their requests for email
delivery of notifications.'”’

Notice of hearing

The ARB must provide a protesting prop-
erty owner, authorized person'”® or autho-
rized representative'” with written notice
that includes the time, date and place of the
protest hearing; a description of the subject

176 Tex. Tax Code §41.415
177 Tex. Tax Code §1.085
178 Tex. Tax Code §1.111(j)
179 Tex. Tax Code §1.111(a)
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matter being protested sufficient to iden-
tify the specific action being protested; a
statement that entitles the property owner to
a postponement (Exhibit 12); and notice of
the local property tax database accessible at
Texas.gov/PropertyTaxes.™ The ARB must
deliver the notice to the property owner not
later than the 15th day before the hearing
date. Property owners may request delivery
by certified mail in their notice of protest;
however, the board can ask for reimburse-
ment of the postage. The ARB shall deliver
the hearing notice by email if the property
owner or their authorized representative
has submitted the electronic communica-
tion form for notices from a tax official.'®!
A property owner may waive in writing his
or her right to the hearing notice.'® Addi-
tionally, the chief appraiser is entitled to ad-
vance notice of the hearing, but the law does
not specify how far in advance.'®

ARBs in counties with 120,000 or more
populations must offer electronic remind-
ers of the date, time and place of scheduled
protest hearings by text or email. A text or
email reminder must be sent if the property
owner requested it on the notice of protest
or by written request, and includes a veri-
fied email address or mobile phone number.
The reminder must be sent no later than the
day before the hearing and not earlier than

180 Tex. Tax Code §41.46(a)

181 Tex. Tax Code §1.085

182 Tex. Tax Code §41.46(a)(3)
183 Tex. Tax Code §41.46(b)

the seventh day after receiving the sched-
uled hearing notice.'s*

The state or taxing unit also receives notice
of the ARB hearing when the protest hear-
ing concerns property involving taxable
leasehold or other type of interest in prop-
erty owned by the state or taxing unit. The
state or taxing unit may appear at the ARB
hearing to offer evidence and arguments.'®

Right to inspect appraisal records

In general, a property owner or the owner’s
authorized representative is entitled to in-
spect and copy the appraisal records relat-
ing to property of the property owner to-
gether with supporting data, schedules and
any other material or information that is
obtained or used in making appraisals for
the appraisal records relating to the prop-
erty. Confidential information provided to
the appraisal district under Tax Code Sec-
tion 22.27 (other than residential property
or vacant land) may not be inspected.'®

A property owner or the owner’s authorized
representative also has the right to inspect
and copy information used or considered in
the owner’s appraisal from an appraisal firm
under contract with the appraisal district to
appraise property. The appraisal firm must
make the information available for inspec-
tion and copying not later than the 15th day

184 Tex. Tax Code §41.46(f)
185 Tex. Tax Code §41.46(c)
186 Tex. Tax Code §25.195

38 — Appraisal Review Board Manual


https://www.texas.gov/PropertyTaxes

after delivery of a written request to inspect
the information.'®’

If denied the information, the owner or au-
thorized representative may take the denial
to the ARB for a special hearing. Failure by
the appraisal firm to provide the requested
information may result in an ARB decision
not to approve the appraisal records relating
to the property until the requested informa-
tion is made available.'®®

Delivery of evidence

At least 14 days before the protest hearing,
the chief appraiser will inform owners or
their authorized representative of their en-
titlement to copies of the data, schedules,
formulas and all information the chief ap-
praiser will use at their hearing. The chief
appraiser may not charge the owners or their
authorized representatives for copies provid-
ed to them regardless of how the copies are
prepared, delivered or made available.'®’

187 Tex. Tax Code §§25.195 and 22.27
188 Tex. Tax Code §25.195(e)
189 Tex. Tax Code §41.461

The chief appraiser shall deliver the infor-
mation requested:

* by regular first-class mail addressed to
the property owner or authorized rep-
resentative at the address provided in
the request for information;

* electronically, if the property owner
or their authorized representative has
elected to receive electronic communi-
cations from the chief appraiser under
Tax Code Section 1.085; or

* by referring the property owner or the
authorized representative to a secure
internet website."’

190 Tex. Tax Code §41.461(c)
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EXHIBIT 11
Property Owner’s Notice of Protest

Property Owner’s Notice of Protest

for Counties with Populations Greater than 120,000

Tax Year

Appraisal District’s Name Appraisal District Account Number (if known)

GENERAL INFORMATION: A property owner or an owner’s designated agent can use this form to file a protest with the appraisal review board (ARB) pursuant to Tax Code Section
41.41. Lessees contractually obligated to reimburse a property owner for property taxes may be entitled to protest as a lessee if all Tax Code requirements are met, including those
in Tax Code Section 41.413.

FILING INSTRUCTIONS: File this document and all supporting documentation with the appraisal district office in the county in which the property is taxable. Do not file this
document with the Texas Comptroller of Public Accounts.

SECTION 1: Property Owner or Lessee
I:' Person Age 65 or Older I:' Disabled Person I:' Military Service Member l:' Military Veteran

|:| Spouse of a Military Service Member or Veteran

Name of Property Owner or Lessee

Mailing Address, City, State, ZIP Code

Phone Number (area code and number)

SECTION 2: Property Description

Physical Address, City, State, Zip Code (if different than above)

If no street address, provide legal description:

Mobile Home Make, Model and Identification (if applicable):

SECTION 3: Reasons for Protest

To preserve your right to present each reason for your ARB protest according to law, be sure to select all boxes that apply. Failure to select the box that corresponds to
each reason for your protest may result in your inability to protest an issue that you want to pursue.

|:| Incorrect appraised (market) value and/or value is unequal compared with other properties.

|:| Property should not be taxed in (taxing unit). I:] Incorrect appraised or market value of land under special appraisal for
ag-use, open-space or other special appraisal.

Property is not located in this appraisal district or otherwise should not be

included on the appraisal district’s record. D Owner’s name is incorrect.
|:| Failure to send required notice. (type) D Property description is incorrect.
|:| Exemption was denied, modified or cancelled. D Incorrect damage assessment rating for a property qualified for a temporary

disaster exemption.
|:| Temporary disaster damage exemption was denied or modified.
Circuit breaker limitation on appraised value for all other real property was

Ag-use, open-space or other special appraisal was denied, modified or denied, modified or canceled.

cancelled.
I:‘ Other:
I:' Change in use of land appraised as ag-use, open-space or timberland.

SECTION 4: Additional Facts

What is your opinion of your property’s value? (optional) $

Provide facts that may help resolve this protest:

Form developed by: Texas Comptroller of Public Accounts, Property Tax Assistance Division For additional copies, visit: comptroller.texas.gov/taxes/property-tax
50-132 * 1-24/25
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EXHIBIT 11 (concluded)
Property Owner’s Notice of Protest (page 2)

Property Owner’s Notice of Protest for Counties with Populations Greater than 120,000 Form 50-132

SECTION 5: Hearing Type
D Yes I:' No

Do you request a single-member ARB panel or a regular panel of at least three members? ................ccocooiiiiiiiiinn. I— Single-member panel I_ Regular panel

Do you request an informal conference with the appraisal office before the protest hearing? .........

A property owner does not waive the right to appear in person at a protest hearing by submitting an affidavit to the ARB or by electing to appear by telephone conference call.

I intend to appear in the ARB hearing scheduled for my protest in the following manner (check only one box):

ﬁ In person

|_| By telephone conference call and will submit evidence with a written affidavit delivered to the ARB before the hearing begins.** (may use Comptroller Form 50-283,
Property Owner Affidavit of Evidence)

I_ By videoconference and will submit evidence with a written affidavit delivered to the ARB before the hearing begins.** (may use Comptroller Form 50-283, Property
Owner Affidavit of Evidence)

[_ On written affidavit submitted with evidence and delivered to the ARB before the hearing begins

SECTION 6: ARB Hearing Notice and Procedures

| request my notice of hearing to be delivered by (check one box only):

ﬁ Regular first-class mail

ﬁ Certified mail and agree to pay the cost (if applicable)

I a protest goes to a hearing, the ARB automatically sends each party a copy of the ARB'’s hearing procedures.

| want the ARB to send me a copy of its NEArNG PrOCEAUIES .. ... ...ttt ettt et ettt ettt et e eaaees |— Yes E No

Do you request an electronic reminder by text or email of the date, time and place of your ARB protest hearing? (check one box only):

|— Yes, by text to

Mobile Phone Number (area code and number)

I_ Yes, by email to

FNO

* An email address of a member of the public could be confidential under Government Code Section 552.137; however, by including the email address on this form, you are affirmatively consenting to its
release under the Public Information Act.

SECTION 7: Special Panel Request for Property Value of $57 Million or More
I request a special Panel to hEar MY PrOtESE: ... ... ...ttt ettt ettt ettt e e et e e e |_ Yes I— No

My property is appraised at $57 MIllION OF GrEAtEr: .........u.uiittt ittt ettt et Yes No

Email Address*

Appraisal district’s value assigned to your property $

Property Classification:
ﬁ Commercial real and personal property E Real and personal property of utilities

ﬁ Industrial and manufacturing real and personal property r Multifamily residential real property

ﬁ Property Owner FI Property Owner’s Agent ﬁ Other:

print
here »

Print Name of Property Owner or Authorized Representative
sign
here »

Signature of Property Owner or Authorized Representative Date

**If you decide later to appear by telephone conference call or videoconference, you must provide written notice to the ARB at least 10 days before the hearing date. You are responsible for providing access
to the call to any person(s) you wish to invite to participate in the hearing. Review the ARB’s hearing procedures for county-specific conference call or videoconference procedures.

Reset Print

For additional copies, visit: comptroller.texas.gov/taxes/property-tax Page 2
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EXHIBIT 11-A
Property Owner’s Notice of Protest

Property Owner’s Notice of Protest

for Counties with Populations Less than 120,000

Tax Year

Appraisal District's Name Appraisal District Account Number (if known)

GENERAL INFORMATION: A property owner or an owner’s designated agent can use this form to file a protest with the appraisal review board (ARB) pursuant to Tax Code Section
41.41. Lessees contractually obligated to reimburse a property owner for property taxes may be entitled to protest as a lessee if all Tax Code requirements are met, including those
in Tax Code Section 41.413.

FILING INSTRUCTIONS: File this document and all supporting documentation with the appraisal district office in the county in which the property is taxable. Do not file this
document with the Texas Comptroller of Public Accounts.

SECTION 1: Property Owner or Lessee
D Person Age 65 or Older D Disabled Person |:| Military Service Member D Military Veteran

D Spouse of a Military Service Member or Veteran

Name of Property Owner or Lessee

Mailing Address, City, State, ZIP Code

Phone Number (area code and number)

SECTION 2: Property Description

Physical Address, City, State, Zip Code (if different than above)

If no street address, provide legal description:

Mobile Home Make, Model and Identification (if applicable):

SECTION 3: Reasons for Protest

To preserve your right to present each reason for your ARB protest according to law, be sure to select all boxes that apply. Failure to select the box that corresponds to
each reason for your protest may result in your inability to protest an issue that you want to pursue.

D Incorrect appraised (market) value and/or value is unequal compared with other properties.

D Property should not be taxed in (taxing unit). |:| Incorrect appraised or market value of land under special appraisal for
ag-use, open-space or other special appraisal.
Property is not located in this appraisal district or otherwise should not be
included on the appraisal district’s record. |:| Owner’s name is incorrect.
D Failure to send required notice. (type) I:' Property description is incorrect.
|:| Exemption was denied, modified or cancelled. |:| Incorrect damage assessment rating for a property qualified for a temporary

disaster exemption.
D Temporary disaster damage exemption was denied or modified.
Circuit breaker limitation on appraised value for non-homestead real

Ag-use, open-space or other special appraisal was denied, modified or property was denied, modified or cancelled.

cancelled.
|:| Other:
D Change in use of land appraised as ag-use, open-space or timberland.

SECTION 4: Additional Facts

What is your opinion of your property’s value? (optional) $

Provide facts that may help resolve this protest:

Form developed by: Texas Comptroller of Public Accounts, Property Tax Assistance Division For additional copies, visit: comptroller.texas.gov/taxes/property-tax
50-132-A » 1-24/25

42 — Appraisal Review Board Manual


https://comptroller.texas.gov/forms/50-132-a.pdf

EXHIBIT 11-A (CONCLUDED)
Property Owner’s Notice of Protest

Property Owner’s Notice of Protest for Counties with Populations Less than 120,000 Form 50-132-A
Do you request an informal conference with the appraisal office before the protest hearing? ..............cooiiiiiiiiiiiiiiiiiii s D Yes |:| No
Do you request a single-member ARB panel or a regular panel of at least three members? ..............cccuveiiiinniiineiineennns I_ Single-member panel ﬁ Regular panel

A property owner does not waive the right to appear in person at a protest hearing by submitting an affidavit to the ARB or by electing to appear by telephone conference call.

| intend to appear in the ARB hearing scheduled for my protest in the following manner (check only one box):

ﬁ In person

|—| By telephone conference call or videoconference and will submit evidence with a written affidavit delivered to the ARB before the hearing begins.** (may use Comptroller
Form 50-283, Property Owner Affidavit of Evidence)

D On written affidavit submitted with evidence and delivered to the ARB before the hearing begins

SECTION 6: ARB Hearing Notice and Procedures

| request my notice of hearing to be delivered by (check one box only):

E Regular first-class mail
E Certified mail and agree to pay the cost (if applicable)

If a protest goes to a hearing, the ARB automatically sends each party a copy of the ARB's hearing procedures.

| want the ARB to send me a copy of its hearing procedures ...

D Property Owner
D Property Owner’s Agent
|—| Other:

print
here »

Print Name of Property Owner or Authorized Representative

sign
here »

Signature of Property Owner or Authorized Representative Date

**If you decide later to appear by telephone conference call or videoconference, you must provide written notice to the ARB at least 10 days before the hearing date. You are responsible for providing access
to the call to any person(s) you wish to invite to participate in the hearing. Review the ARB’s hearing procedures for county-specific telephone conference call procedures.

Reset Print

For additional copies, visit: comptroller.texas.gov/taxes/property-tax Page 2
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EXHIBIT 12
Appraisal Review Board Protest Hearing Notice

Appraisal Review Board Protest Hearing Notice

Property Owner Tax Year(s)

Address, City, State, Zip Code

Appraisal Review Board for the Appraisal District.

Case Number Account Number

Property Address or Legal Description

Specific Subject Matter(s) of the Protest Hearing

Dear Property Owner:

The following hearing is scheduled on your filed protest referenced above.

Date: Time:

Place:

Telephone Conference Call Number or Videoconference Access Information:

Failure to appear for your hearing may result in the dismissal of your protest and may jeopardize other rights to which you may otherwise be entitled.

Telephone Conference Call or Videoconference: To appear by telephone conference call or videoconference, you must provide the following to the ARB before the hearing:
1. written notice at least 10 days before the hearing that you want a telephone conference call or videoconference hearing (if you have not done so already); and
2. awritten affidavit with your evidence. (You may use Comptroller Form 50-283, Property Owner’s Affidavit of Evidence.)

If you wish to invite individuals to participate in your telephone conference call or videoconference hearing, you are responsible for providing them access to the hearing.

Videoconferences: Availability of videoconference hearings is not required in counties with a population of less than 100,000 that lack the technological capabilities to conduct a
videoconference hearing pursuant to Tax Code Section 41.45(b-6).

Written Affidavit: To appear by written affidavit, you must attest to the affidavit before a notary public or an office authorized to administer oaths. The affidavit must state whether you
intend to appear at the hearing and must be submitted to the ARB before it begins the hearing on the protest. By submitting an affidavit you do not waive the right to appear in person
at the protest hearing. The ARB may consider the affidavit only if you do not appear at the hearing in person.

Evidence Submission: Evidence and/or documentation to support your protest may be submitted for any hearing type either in paper or on a small portable electronic device (such as
a CD, USB flash drive or thumb drive) which will be kept by the ARB. Do NOT bring evidence on a smart phone. See the ARB's hearing procedures regarding the requirements to properly
submit evidence on a small portable electronic device.

Evidence Inspection: At least 14 days before a protest hearing, the chief appraiser must inform the property owner that the owner or agent may request a copy of the data, schedules,
formulas and all other information that the chief appraiser will introduce at the hearing.

Property Owner Representation: You may have a representative or agent appear for you. This person must have written authorization to represent you that you personally signed
and filed with the appraisal district at or before the hearing on the protest.

Postponements: On request made to the ARB before the date of the hearing, a property owner who has not designated an agent under Tax Code Section 1.111 to represent the property
owner at the hearing is entitled to one postponement of the hearing to a later date without showing cause. In addition and without limitation as to the number of postponements, the
ARB shall postpone the hearing to a later date if good cause is shown by the property owner or the owner’s agent or if the chief appraiser consents to the postponement. The hearing may
not be postponed to a date less than five or more than 30 days unless agreed to by the chief appraiser and the ARB chairman or the chairman'’s representative.

A property owner or agent under Tax Code Section 1.111 is entitled to a postponement if a scheduled hearing has not commenced within two hours of the time initially set for the hearing.
Property Owner Rights: The Tax Code includes specific provisions regarding your legal rights and responsibilities with regard to protest hearings in addition to those mentioned above.
You should carefully read Tax Code Chapter 41 for more information.

Accommodations: If you have further questions or if you require accommodations due to disability, please contact:

Contact Name Contact Telephone Number

Form developed by: Texas Comptroller of Public Accounts, Property Tax Assistance Division For additional copies, visit: comptroller.texas.gov/taxes/property-tax
50-216 « 11-24/14
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Settlement by agreement and waiver of
protest

Appraisal districts must make available and
hold informal conferences with property
owners who request one in writing with their
notice of protest. The informal conference
must be held prior to the protest hearing be-
cause it provides an opportunity to appraisal
district staff to resolve the dispute before the
protest is brought before the ARB.”' Prop-
erty owners may reach a settlement with the
appraisal district by electronic exchange of
data, if the appraisal district is required by
law to provide for electronic protest filing.'*>

If the property owner and appraisal district
reach a settlement agreement to the owner’s
protest at the informal meeting or by elec-
tronic exchange, both parties may sign a
settlement and waiver of protest form (Ex-
hibit 13).

By signing this form, the property owner
agrees on a settlement with the appraisal dis-
trict and withdraws the protest on the mat-
ter.!”> If the owner’s authorized representa-
tive signs the form, the agreement between
them and the appraisal district is final. The
Tax Code does not grant ARBs the author-
ity to review or reject agreements between
an owner and the appraisal district.

If the property owner rejects a settlement
offer made in person or electronically, the

1 Tex. Tax Code §41.445
192 Tex. Tax Code §41.415
193 Tex. Tax Code §1.111(e)

ARB must hear and determine the property
owner’s protest, provided the owner filed a
timely notice of protest.

Joint motion for agreed order

The chief appraiser and the property owner
or their authorized representative may file
a joint motion with the ARB notifying the
board that they have agreed to a disposition
of the protest and request the board to issue
an agreed order. The joint motion must con-
tain the terms of the disposition of the pro-
test. The ARB chair shall issue the agreed
order not later than the fifth day after the
date on which the joint motion is filed with
the ARB. If the chair is not able to issue the
agreed order within the five-day period, the
board shall issue the agreed order not later
than the 30th day after the date on which the
joint motion was filed with the ARB. The
chief appraiser and the protesting party may
designate in the joint motion that the agreed
order is appealable in the same manner as
any other ARB determination under Tax
Code Section 41.47."%

The ARB should seek legal advice from
its attorney concerning how to treat joint
motions filed by property owners or their
authorized representatives and the chief
appraiser.

Property owner representation

A property owner may have a property tax
consultant (also known as an agent) pres-
ent the protest, provided that the owner, a
property manager or other person who has

194 Tex. Tax Code §41.47(f) and (g)

Appraisal Review Board Manual — 45



the legal authority to act for the property
owner in naming tax agents authorizes the
representative’s appointment in writing in
a form prescribed by the Comptroller’s of-
fice.!”” The authorized representative can-
not sign the form on the owner’s behalf.!
Generally, the property owner must use
Comptroller Form 50-162 for designat-
ing an authorized representative (Exhibit
14).""7 If a lessee designated as an autho-
rized representative by the owner desig-
nates another, with owner approval, to act
as an authorized representative, the lessee
is to use Form 50-834 (Exhibit 15)."® The
ARB may not require a property owner to
designate an authorized representative in
any other manner.”” An owner does not
have to file an authorized representative
designation form for an attorney, mortgage
lender, an owner’s employee or a person

who simply acts as a courier.?”

Lessee’s representation

A person leasing real property who is con-
tractually obligated to reimburse the prop-
erty owner for taxes imposed on the prop-
erty is entitled to protest before the ARB
the property’s appraised value if the prop-
erty owner does not file a protest relating

195 Tex. Tax Code §1.111(a) and (b)
196 Tex. Tax Code §1.111(b)
19734 Tex. Admin. Code §9.3044(a)

198 Tex. Tax Code §1.111(a-1) and 34 Tex.
Admin. Code §9.3044(i)

19 Tex. Tax Code §1.111(g)
20034 Tex. Admin. Code §9.3044(f)

to the property.?”! The lessee may designate
another person to act as an authorized rep-
resentative in the manner provided by Tax
Code Section 1.111. Authorized representa-
tives have the same authority and are subject
to the same limitations as property tax con-
sultants designated by property owners.**

Granting a hearing

The ARB must schedule a hearing on a pro-
test filed as required by Tax Code Section
41.44.2% The hearing should be scheduled
as soon as practicable but no later than 90
days after appraisal records are approved.*
A property owner who is denied a hearing
to which he or she was entitled has the right
to bring suit directly to district court. The
owner may sue directly by filing a petition
or an application to force the ARB to pro-
vide the hearing. If the court finds that the
owner was wrongfully denied a hearing, it
will order the ARB to hold the hearing. In
addition, the court may award the property
owner court costs and attorney’s fees.?” Tax
Code Chapter 41A allows property owners
to appeal procedural issues to LBA and an
arbitrator may compel the ARB to comply
with procedural requirements related to
protests, such as being denied a hearing.?%

201 Tex. Tax Code §41.413(a) and (b)
202 Tex. Tax Code §41.413(g)

203 Tex. Tax Code §41.45(a)

204 Tex. Tax Code §41.45(a)

205 Tex. Tax Code §41.45(f)

206 Tex. Tax Code §41A.015
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A property owner with pooled or unitized
mineral interests may file protests with the
ARBs of more than one appraisal district.
The ARB for the county where the produc-
tion site is located must hear and decide
on the protest before the ARB in the other
appraisal district(s) may hold a hearing on
a protest filed with that ARB. If there are
two or more production sites for the pooled
or unitized mineral interests, the ARB in
the county where at least two-thirds of the
area of the mineral interest is located hears
and decides the protest before the other
ARB(s).”’

Conducting hearings

A majority of ARB members constitutes
a quorum that must be present to conduct
business.?*”® Hearings must be conducted ac-
cording to locally adopted ARB procedures
that must incorporate the Comptroller’s
model hearing procedures (Exhibit 30).2”

A property owner or chief appraiser can file
a complaint with the appraisal district’s TLO
alleging that the ARB is not complying with
procedural requirements or that the ARB has
adopted or implemented hearing procedures
that do not comply with the Comptroller’s
model hearing procedures. The TLO will in-
vestigate the reported complaint and report
the findings to the appraisal district board
of directors. If the allegations in the com-
plaint are determined to be true, the board

207 Tex. Tax Code §41.455
208 Tex. Tax Code §6.42(a)
209 Tex. Tax Code §§5.103(d) and 41.66

of directors will direct the ARB chair to take
remedial action. If the ARB chair fails to take
the actions necessary to bring the ARB into
compliance, the board of directors may refer
the matter to the local administrative district
judge with a recommendation to remove the
ARB chair from the position as chair.?'? If
the judge agrees with the recommendation
of the chair’s removal, they must appoint
another member to serve as chair.?!' Failure
to follow locally adopted ARB procedures
may result in a property owner requesting
LBA.*"?

ARB ex parte contacts and affidavit

An ARB member must be very careful
to maintain an unbiased approach to each
property under protest. An ARB member
may not communicate with another person
about a protest, including evidence, argu-
ment, facts or any merits of the case except
during the protest hearing. An ARB mem-
ber 1s also prohibited from communicating
with another person concerning a proper-
ty that is the subject of the protest, except
when the property is discussed in another
protest or used before the ARB as a com-
parison or sample property in another pro-
test or proceeding.??

The affidavit form prescribed by the Comp-
troller’s office states that the member has
not communicated about the property

210 Tex. Tax Code §41.66(q)
211 Tex. Tax Code §41.66(q)
212 Tex. Tax Code §41A.015(a)(1)
213 Tex. Tax Code §41.66(f)
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under protest in the ways discussed above
(Exhibit 16). If the member cannot sign
the form, he or she cannot participate in
the hearing. The removed member may not
hear, discuss or vote on the protest. The ap-
pointing authority can temporarily replace
an ARB member who must be removed
from a protest hearing.!* The ARB must
provide the property owner or authorized
representative documents indicating that
the members present at the hearing signed
the required affidavit.*!®

214 Tex. Tax Code §41.66(g)
215 Tex. Tax Code §41.66(p)
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EXHIBIT 13
Settlement and Waiver of Protest

Texas Comptroller of Public Accounts 58?;?8

Settlement and Waiver of Protest

To the Appraisal Review Board for County
Case No.: Date Filed:
Property Owner: Description of Property:

SETTLEMENT AND WAIVER OF PROTEST

| acknowledge that the subject matter of the protest filed on the above date concerning the property described above has
been settled. | hereby withdraw my protest and waive my right to any further proceeding in this matter.

Describe Actions to be Taken:

sign sign
here » here »
Property Owner Appraisal District Representative
sign
here »
Agent’s Signature if on Behalf of Property Owner Date
The Property Tax Assistance Division at the Texas Comptroller of Public Accounts provides property tax For more information, visit our website:
information and resources for taxpayers, local taxing entities, appraisal districts and appraisal review boards. comptroller.texas.gov/taxes/property-tax

50-218 ¢ 11-16/6
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EXHIBIT 14
Appointment of Agent for Property Tax Matters

Texas Comptroller of Public Accounts Sgc_’rlrgz

Appointment of Agent for Property Tax Matters

This form is for use by a property owner in designating a lessee or other person to act as the owner’s agent in property tax matters. You should read all
applicable law and rules carefully, including Tax Code Section 1.111 and Comptroller Rule 9.3044. This designation will not take effect until filed with the
appropriate appraisal district. Once effective, this designation will be in effect until the earlier of (1) the date of a written revocation filed with the appraisal
district by the owner or the owner’s designated agent, or (2) the expiration date, if any, designated below.

In some cases, you may want to contact your appraisal district or other local taxing units for free information and/or forms concerning your
case before designating an agent.

Appraisal District Name Date Received (appraisal district use only)

STEP 1: Owner’s Name and Address:

Name Telephone Number (include area code)

Address

City, State, Zip Code

STEP 2: Identify the Property for Which Authority is Granted. Identify all property for which you are granting the agent authority
and, unless granting authority for all property listed for you, provide at least one of the property identifiers listed below (appraisal

district account number, physical or situs address, or legal description). A chief appraiser may, if necessary to identify the property,
request additional information. In lieu of listing property below, you may attach a list of all property to which this appointment
applies, denoting the total number of additional pages attached in the lower right-hand corner below.

(check one)

l:‘ all property listed for me at the above address

|:| the property(ies) listed below:

Appraisal District Account Number Physical or Situs Address of Property

Legal Description

Appraisal District Account Number Physical or Situs Address of Property

Legal Description

Appraisal District Account Number Physical or Situs Address of Property

Legal Description

Appraisal District Account Number Physical or Situs Address of Property

Legal Description

If you have additional property for which authority is granted, attach additional sheets providing the
appraisal district account number, physical or situs address, or legal description for each property.
Identify here the number of additional sheets attached: ........... ... .. ... ... . .. . . . .

The Property Tax Assistance Division at the Texas Comptroller of Public Accounts provides property tax For more information, visit our website:
information and resources for taxpayers, local taxing entities, appraisal districts and appraisal review boards. comptroller.texas.gov/taxes/property-tax
50-162 * 12-16/13
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EXHIBIT 14 (CONCLUDED)
Appointment of Agent for Property Tax Matters

Texas Comptroller of Public Accounts Sgc_’rlnéz

STEP 3: Identify the Agent:

Name Telephone Number (include area code)

Address

City, State, Zip Code

STEP 4: Specify the Agent’s Authority

The agent identified above is authorized to represent me in (check one):
l:‘ all property tax matters concerning the property identified

|:| the following specific property tax matters:

The agent identified above is authorized to receive confidential information pursuant to Tax Code Sections 11.48(b)(2),
22.27(0)(2), 23.123(C)(2), 23.126(C)(2) ANA 2385()(D): + - -+« e e et et e [ ves | o

| hereby direct, as indicated below, the appraisal district, appraisal review board, and each taxing unit participating in the appraisal district to deliver the
documents checked below to the agent identified above regarding the property identified. | acknowledge that such documents will be delivered only to

the agent at the agent’s address indicated above and will not be delivered to me unless the affected offices choose to send me copies or are otherwise
required by law. | understand that these documents can affect my legal rights and that the appraisal district, appraisal review board and the taxing units are
not required to send me copies if | direct them to deliver the documents to my agent.

|:| all communications from the chief appraiser
D all communications from the appraisal review board

l:‘ all communications from all taxing units participating in the appraisal district

STEP 5: Date the Agent’s Authority Ends. Pursuant to Tax Code Section 1.111(c), this designation remains in effect until the date
indicated or until a written revocation is filed with the appraisal district by the property owner or the owner’s designated agent.
A designation may be made to expire according to its own terms but is still subject to prior revocation by the property owner or
designated agent. Pursuant to Tax Code Section 1.111(d), a property owner may not designate more than one agent to represent
the property owner in connection with an item of property. The designation of an agent in connection with an item of property

revokes any previous designation of an agent in connection with that item of property. By designating an agent on this form,
previous designations of other agents in connection with the items of property shown on the form are revoked.

Signature of Property Owner, Property Manager or Other Person Date
Authorized to Act on Behalf of the Property Owner*

Printed Name of Property Owner, Property Manager or Other Person Title
Authorized to Act on Behalf of the Property Owner

The individual signing this form is (check one):

D the property owner

l:‘ a property manager authorized to designate agents for the owner

l:‘ other person authorized to act on behalf of the owner other than the person being designated as agent

* This form must be signed by the property owner, a property manager authorized to designate agents for the owner or other person authorized to act on behalf of the owner

other than the person being designated as agent. If you are a person other than the property owner, the appraisal district may request a copy of the document(s) authorizing
you to designate agents or act on behalf of the property owner.

If you make a false statement on this form, you could be found guilty of a Class A misdemeanor or a state jail felony under Penal Code Section 37.10.

For more information, visit our website: comptroller.texas.gov/taxes/property-tax

50-162 « 12-16/13
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EXHIBIT 15
Lessee’s Designation of Agent for Property Tax Matters

Texas Comptroller of Public Accounts 5(1;?33 4

Lessee’s Designation of Agent for Property Tax Matters

This form is for use by a lessee to designate a person to act as the lessee’s agent in property tax matters pursuant to Tax Code Section 1.111(a-1).
Note: Only a lessee who has been designated previously by the property owner under Tax Code Section 1.111(a) as the property owner’s agent
as shown by execution of Form 50-162, Appointment of Agent for Property Tax Matters, may use this form to designate a person to act as the
lessee’s agent in property tax matters. An agent designated by a lessee under Tax Code Section 1.111(a-1) has the same authority and is subject to the
same limitations as an agent designated by a property owner under Tax Code Section 1.111(a).

STEP 1: Lessee and Property Owner Contact Information

Name of Lessee Primary Phone Number (area code and number) Email Address*
Mailing Address City County State ZIP Code
Name of Property Owner (i.e., Lessor) Primary Phone Number (area code and number) Email Address*
Mailing Address City County State ZIP Code

STEP 2: Property Identification

Provide the physical or situs address, the legal description or the appraisal district account number of the property for which you are designating an agent
to act for you in property tax matters. A chief appraiser may request additional information to identify the property.

Physical Address City County State ZIP Code

Legal Description Appraisal District Account Number

If there are additional properties for which you wish to designate the agent to act for you in property tax matters, attach additional
sheets providing the appraisal district account number, physical or situs address or legal description for each property.

STEP 3: Agent Designation

The following individual is designated to act as agent for the lessee and owner of the property identified in Step 2 in property tax matters pursuant to Tax
Code Section 1.111(a-1) (only one individual’'s name is permitted).

Name of Agent Primary Phone Number (area code and number) Email Address*

Mailing Address City County State ZIP Code
The agent identified above is authorized to represent me in (check one):
D all property tax matters concerning the property identified in Step 2

D the following specific property tax matters concerning the property identified in Step 2:

The agent identified above is authorized to receive confidential information pursuant to Tax Code Sections 11.48(b)(2), 22.07(e),
22.27(b)(2), 23.123(c)(2), 23.1242(p), 23.126(c)(2), 23.127(1), 23.128(p) aNd 23A5(0)(2): - .« « -+ s e vvrs e [ ves | Ino

The Property Tax Assistance Division at the Texas Comptroller of Public Accounts provides property tax For more information, visit our website:
information and resources for taxpayers, local taxing entities, appraisal districts and appraisal review boards. comptroller.texas.gov/taxes/property-tax
50-834 + 12-16/3

52 — Appraisal Review Board Manual


https://comptroller.texas.gov/forms/50-834.pdf

EXHIBIT 15 (CONCLUDED)
Lessee’s Designation of Agent for Property Tax Matters

Texas Comptroller of Public Accounts 55‘335 4

STEP 4: Specify the Agent’s Authority: (continued)

| hereby direct, as indicated below, the appraisal district, appraisal review board and each taxing unit participating in the appraisal district to deliver the
documents checked below to the agent identified above regarding the property identified. | acknowledge that such documents will be delivered only to
the agent at the agent’s address indicated above and will not be delivered to me unless the affected offices choose to send me copies or are otherwise
required by law. | understand that these documents can affect my legal rights and that the appraisal district, appraisal review board and the taxing units
are not required to send me copies if | direct them to deliver the documents to my agent.

D all communications from the chief appraiser
D all communications from the appraisal review board

l:] all communications from all taxing units participating in the appraisal district

STEP 5: End of Agent’s Authority

Under Tax Code Section 1.111(c), the designation of an agent on this form remains in effect until the date indicated below or until a written revocation is
filed with the appraisal district by the property owner, the lessee or the designated agent. A designation may be made to expire according to its own terms
but is still subject to prior revocation by the property owner, the lessee or the designated agent. Under Tax Code Section 1.111(d), only one agent may be
designated in connection with an item of property at a time; the subsequent designation of an agent in connection with an item of property revokes any
previous designation of an agent in connection with that item of property. By designating an agent on this form, previous designations of other agents in
connection with the property identified in Step 2 of this form are revoked.

Date Agent’s Authority Ends:

STEP 6: Lessee’s Authorization

s s

Printed Name of Lessee or Authorized Individual

swear or affirm the following with regard to the property identified in Step 2 above: (1) that | am the lessee of the property, or another person authorized to
act on behalf of the lessee in this matter other than the agent designated in Step 3 above;** (2) that the property owner previously designated the lessee
under Tax Code Section 1.111(a) to act as the owner’s agent and executed Form 50-162, Appointment of Agent for Property Tax Matters to that effect; and
(3) that the agent designated in Step 3 of this form is authorized to act on behalf of the lessee and the property owner in property tax matters as indicated
in this form.

sign
here »

Signature of Lessee or Authorized Individual Title Date
Mailing Address Primary Phone Number (area code and number) Email Address*

STEP 7: Property Owner’s Approval

Printed Name of Property Owner or Authorized Individual

swear or affirm the following with regard to the property identified in Step 2 above: (1) that | am the property owner, or another person authorized to act on
behalf of the owner in property tax matters other than the agent designated in Step 3 above or the lessee identified herein;** (2) that the property owner
previously designated the lessee identified above under Tax Code Section 1.111(a) to act as the owner’s agent and executed Form 50-162, Appointment of
Agent for Property Tax Matters to that effect; and (3) that the property owner approves of the lessee’s designation of the agent identified in Step 3 of this
form to act in property tax matters as indicated in this form.

sign
here »

Signature of Property Owner or Authorized Individual Title Date
Signer’s Mailing Address Primary Phone Number (area code and number) Email Address*

* An email address of a member of the public could be confidential under Government Code Section 552.137; however, by including the email address on
this form, you are affirmatively consenting to its release under the Public Information Act.

** If you are a person authorized to act in this matter on behalf of the property owner or the lessee (other than a person designated as the agent in
Step 3,) the appraisal district may request a copy of the document(s) authorizing you to act on behalf of the property owner or lessee in this matter.

For more information, visit our website: comptroller.texas.gov/taxes/property-tax

50-834 « 12-16/3
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EXHIBIT 16
Appraisal Review Board Member Communication Affidavit

Appraisal Review Board Member
Communication Affidavit

Tax year

Appraisal District’s Name Appraisal District Account Number (if known)

GENERAL INSTRUCTIONS: This form is for use by an appraisal review board member to affirm that the member has not communicated with another person in violation of Tax
Code Section 41.66(f). Documentation indicating this signed affirmation will be provided to the property owner or his or her designated agent at the hearing’s conclusion.

FILING INSTRUCTIONS: Each ARB member must sign an affidavit at the beginning of a protest hearing pursuant to Tax Code Section 41.66(g).

SECTION 1: Property Description

Physical Address, City, State, Zip Code

If no street address, provide legal description.

Mobile Home Make, Model and Identification Number (if applicable)

SECTION 2: Affirmation and Signature

State of Texas
County of
Before me, the undersigned authority, personally appeared , who, being by me duly sworn, deposed as follows:
Affiant Name
My name is . I have not communicated with another person in violation of Tax Code Section 41.66(f).
Signed on this day of ,20
Affiant Signature
SWORN TO AND SUBSCRIBED before me on the
day of ,20
Notary Public, State of Texas
My Commission Expires
Notary’s Printed Name
Form developed by: Texas Comptroller of Public Accounts, Property Tax Assistance Division For additional copies, visit: comptroller.texas.gov/taxes/property-tax

50-133 ¢ 11-19/3
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An ARB member who communicates with
the chief appraiser, an appraisal district
employee or a board of directors member
concerning a property owner protest out-
side of the hearing may be penalized. The
chief appraiser, appraisal district employee,
board of directors member, property tax
consultant or an attorney is also subject to a
penalty 1if he or she communicates with an
ARB member with the intent to influence
an ARB decision. Both offenses are punish-
able as Class A misdemeanors.*'

The same penalty does not apply if an ARB
member talks to a property owner outside
of a hearing. The ARB member cannot sign
the sworn affidavit and cannot participate in
that property owner’s hearing.

The ex parte prohibition does not apply to
discussions between the ARB and its at-
torney, between the ARB and the chief ap-
praiser or another employee or a member of
the board of directors, or between the ARB
and a property tax consultant or attorney
representing a property owner protest if the
communications are limited to and involve
the following:

* a hearing on a protest or other proceed-
ing before the ARB;

* a social conversation;

+ administrative, clerical or logistical
matters related to the scheduling and
operation of hearings;

216 Tex. Tax Code §6.411(d)

 processing of documents, the issuance
of orders, notices or subpoenas;

* necessary and appropriate conversation
to enable the local administrative district
judge to determine whether to appoint,
reappoint or remove a person from the
ARB; or

* operation of the ARB.?"

Appearance at the protest hearing

As a matter of procedure, the ARB chair
calls the cases in the order scheduled and
makes certain each party takes an oath
promising the accuracy of the party’s tes-
timony. All testimony must be given under
oath.?'8

Most property owners will represent them-
selves at the protest hearing. Some property
owners may designate a lessee or authorized
representative to present the protest and per-
form other required actions.””” An attorney
may represent a client without filing a rep-
resentative designation, as can most mort-
gage lenders and authorized corporate em-
ployees.”® Other authorized representatives
should not be recognized by the ARB unless
a properly executed designation of represen-
tative form is filed at or before the hearing on
the motion or protest.?!

217 Tex. Tax Code §6.411(c) and (c-1)
218 Tex. Tax Code §41.67(a)

219 Tex. Tax Code §§1.111 and 41.66(c)
220 34 Tex. Admin. Code §9.3044(f)

221 Tex. Tax Code §1.111(b)
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The law requires a person who provides
property tax consulting services for com-
pensation to be certified and registered with
the state.”?? If a consultant who is not regis-
tered as required by law appears before the
ARB, the ARB should seek legal advice on
how to address the matter.

As discussed in Chapter 2 regarding sched-
uling, a property owner may appear in per-
son, by telephone conference call, video-
conference or by affidavit. Counties with
populations less than 100,000 that lack the
technological capability of conducting vid-
eoconference hearings do not have to make
them available.?*

If the owner appears either by telephone
conference call, videoconference or affida-
vit, the evidence must be submitted to the
ARB as a notarized sworn statement before
the hearing begins.”** A property owner
does not waive the right to appear in person
at the protest hearing by submitting an af-
fidavit to the ARB or by electing to appear
by telephone conference call.?”®> See Exhibit
17 for the model affidavit.

The owner may submit a notarized letter
that includes the owner’s name, a property
description and evidence or argument. A
statement specifying the chief appraiser,
appraisal district or ARB’s determination

222 Tex. Occ. Code §1152.002
223 Tex. Tax Code §41.45(b-6)
224 Tex. Tax Code §41.45(b)
225 Tex. Tax Code §41.45(n)

from which the owner seeks relief consti-
tutes a sufficient argument.??

An ARB should consult with its attorney to
determine what to do if the property owner
does not appear. It should develop proce-
dures on how it will respond in such a case.

Postponement of hearings

Under certain circumstances, property own-
ers or their authorized representative may
request that the ARB postpone a protest
hearing until a later date.??” Postponements
are authorized in Tax Code sections 41.45
and 41.66, and the conditions for postpone-
ment are described in the Comptroller’s
model hearing procedures (Exhibit 30).

226 Tex. Tax Code §41.45(i) and (j)
227 Tex. Tax Code §§41.45 and 41.66
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EXHIBIT 17
Property Owner’s Affidavit of Evidence

Property Owner’s Affidavit of Evidence

Tax Year

Appraisal District’s Name Appraisal District Account Number (if known)

GENERAL INSTRUCTIONS: This form is for use by a property owner to offer and submit evidence and/or argument for an appraisal review board (ARB) protest
hearing by telephone conference call, videoconference or written affidavit pursuant to Tax Code Section 41.45.

FILING INSTRUCTIONS: This affidavit and evidence for the hearing may be submitted to the ARB either in paper or on a small portable electronic device (such as a
CD, USB flash drive or thumb drive) which will be kept by the ARB.

SECTION 1: Property Owner or Lessee

Name of Property Owner or Lessee

Mailing Address, City, State, Zip Code

Phone Number (area code and number) Email Address*

SECTION 2: Property Description

Physical Address, City, State, Zip Code (if different than above)

If no street address, provide legal description:

Mobile Home Make, Model and Identification Number (if applicable)

SECTION 3: Reasons for Protest

To preserve your right to present each reason for your ARB protest according to law, be sure to select all boxes that apply. Failure to select the box that
corresponds to each reason for your protest may result in your inability to protest an issue that you want to pursue.

Incorrect appraised (market) value and/or value is unequal compared with |:| Change in use of land appraised as ag-use, open-space or timberland.

other properties.
prop Incorrect appraised or market value of land under special appraisal

|:| Property should not be taxed in . for ag-use, open-space or other special appraisal.
(name of taxing unit)

|:| Owner’s name is incorrect.
Property is not located in this appraisal district or otherwise should not
be included on the appraisal district’s record. |:| Property description is incorrect.

Incorrect damage assessment rating for a property qualified for
a temporary disaster exemption.

|:| Failure to send required notice.

(type)
i . " Circuit breaker limitation on appraised value for non-homestead real
I:‘ Exemption was denied, modified or cancelled. property was denied, modified or cancelled.
|:| Temporary disaster damage exemption was denied or modified. I:‘ oth
er:

Ag-use, open-space or other special appraisal was denied, modified or
cancelled.

SECTION 4: Evidence

Attach evidentiary materials (such as letters, receipts, deeds, photographs, etc.) to be submitted with this affidavit.

Provide the total number of pages or images submitted as evidence with this affidavit:

SECTION 5: Statement of Facts or Arguments

State all facts or arguments that may help resolve your case.

Form developed by: Texas Comptroller of Public Accounts, Property Tax Assistance Division For additional copies, visit: comptroller.texas.gov/taxes/property-tax
50-283 * 1-24/10
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EXHIBIT 17 (CONCLUDED)
Property Owner’s Affidavit of Evidence

Property Owner’s Affidavit of Evidence Form 50-283
SECTION 6: Hearing Type
Indicate how you intend to participate in the ARB hearing regarding your protest (select only one box).

I_ | do not intend to appear at the hearing in person, by telephone conference call or by videoconference.
This affidavit and the evidence and/or argument submitted with it may be used at the hearing if | do not appear in person at the hearing.

I_ lintend to appear in person at the hearing.
This affidavit may not be used for the hearing if | do appear in person at the hearing.

|_ lintend to appear by telephone conference call for the hearing.
L= This affidavit and the evidence submitted with it may be used for the hearing if | do not appear in person at the hearing.

[_ | intend to appear by videoconference for the hearing.
This affidavit and the evidence submitted with it may be used for the hearing if | do not appear in person at the hearing.**

NOTE: If you decide later to appear by telephone conference call or videoconference, you must provide written notice to the ARB at least 10 days before the hearing
date and submit your evidence with an affidavit (if not previously done).

SECTION 7: Name and Signature

State of Texas

County of
Before me, the undersigned authority, personally appeared , who, being by me duly sworn, deposed as follows:
Affiant Name
1. Mynameis .l am of sound mind, capable of making this affidavit, and personally

Affiant Name
acquainted with the facts stated in this affidavit as well as any materials attached to this affidavit. | am submitting and offering any materials as evidence or
argument to the ARB for consideration at the protest hearing for the property described in Section 2 of this affidavit.

2. Any materials submitted with this affidavit as evidence were generated or collected by me or for me, and are the original or exact duplicates of the original.

Any materials | am submitting as evidence compriseatotalof pages or images and are described in Section 4 of this affidavit. | am attaching
any materials in paper form or on a small portable electronic device (such as a CD, USB flash drive or thumb drive) onto which images of the materials have
been loaded as prescribed by the ARB’s hearing procedures.

4. The facts contained in this affidavit are true and correct, and the information reflected in any evidentiary materials attached to this affidavit are true and correct.

Signed on this day of ,20

Affiant Signature
SWORN TO AND SUBSCRIBED before me on the

day of ,20

Notary Public, State of Texas

My Commission Expires

Notary’s Printed Name

*An email address of a member of the public could be confidential under Government Code Section 552.137; however, by including the email address on this form, you are affirmatively
consenting to its release under the Public Information Act.

**You may change your mind and appear in person at the ARB hearing. You do not waive the right to appear in person at the hearing by submitting this affidavit to the ARB. If you indicate
that you intend NOT to appear at the hearing or you do not complete this section of the form and you do not elect to appear by telephone conference call or videoconference, the ARB is
not required to consider the affidavit at a scheduled hearing, and may consider the affidavit at a hearing designed for the specific purpose of processing affidavits.

Reset Print

For additional copies, visit: comptroller.texas.gov/taxes/property-tax Page 2
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EXHIBIT 18
LBA Process Overview

Property owner receives notice of
appraised value and files protest with ARB

Property owner notifies the ARB chair,
chief appraiser and TLO of the alleged
procedural violation

The ARB chair or chief appraiser has
10 days to comply with the procedural
requirement or cure a failure to comply

Property owner must file LBA no earlier
than the 11th day or later than the 30th day
after the date the property owner delivers
the notice of the alleged violation

Comptroller’s office processes LBA request
and assigns eligible arbitrator

Arbitrator hears protest and determines if
a procedural violation has occurred
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Limited Binding Arbitration

LBA is a process outlined in Tax Code Sec-
tion 41A.015 that allows property owners
who meet certain qualifications to request
arbitration to compel the appraisal district or
ARB to comply with specific procedural re-
quirements. There are specific notice require-
ments and filing deadlines that are unique to
LBA.??® Only arbitrators who are licensed at-
torneys are eligible to be appointed to hear
LBA cases.””” Exhibit 18 provides a visual
representation of the LBA process, which be-
gins after a property owner files a protest un-
der Tax Code Chapter 41. The determination
of an LBA case may result in a new ARB
hearing on the protest subject to LBA.**°

A property owner can request LBA to com-
pel the ARB or chief appraiser, as appropri-
ate, to:

» comply with the ARB’s adopted hear-
ing procedures and rescind proce-
dural rules adopted by the ARB that
are not in compliance with the model
hearing procedures prepared by the
Comptroller;*!

 schedule a hearing on a protest as re-
quired by law;***

 deliver a copy of the Taxpayer As-
sistance Pamphlet, the ARB hearing

228 Tex. Tax Code §41A.015

229 Tex. Tax Code §41A.015(p)(1)
230 Tex. Tax Code §41A.015()(2)(B)
21 Tex. Tax Code §41A.015(a)(1)
232 Tex. Tax Code §41A.015(a)(2)

procedures or information on a prop-
erty owner’s right to request evidence
the chief appraiser will introduce at the
ARB hearing at least 14 days before
the scheduled hearing;**

+ allow the property owner to offer evi-
dence, examine or cross-examine wit-
nesses or other parties, and present ar-
guments during a hearing;***

* set a hearing for a time and date certain
and postpone a hearing that does not
begin within two hours of the scheduled
time; >

* schedule hearings on protests concern-
ing multiple properties identified in the
same notice of protest on the same day
at the request of the property owner
or the property owner’s authorized
representative;*° or

* refrain from using or offering as evi-
dence information requested by the
property owner that was not delivered
to the property owner at least 14 days
before the hearing.?*’

Each of these statutory or procedural re-
quirements relate to the ARB protest pro-
cess. The ARB, chief appraiser and prop-
erty owner are parties to the LBA.>®

233 Tex. Tax Code §41A.015(a)(3)
234 Tex. Tax Code §41A.015(a)(4)
235 Tex. Tax Code §41A.015(a)(5)
236 Tex. Tax Code §41A.015(a)(6)
237 Tex. Tax Code §41A.015(a)(7)
238 Tex. Tax Code §41A.015(h)
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Request for LBA

Before a property owner can file for LBA,
they must first notify the chief appraiser,
ARB chair and TLO of the alleged proce-
dural violation on or before the fifth busi-
ness day after the date the ARB or chief
appraiser was required to comply with the
requirement.”” The notice must be sent by
certified mail, return receipt requested.**’
The ARB chair or chief appraiser then has
10 days to deliver a written statement con-

firming they will comply with the procedur-
241

al requirement or cure a failure to comply.
If the ARB chair or chief appraiser does not
comply or cure a failure to comply within
10 days of the notice, the property owner
can file an LBA request.

The property owner cannot file the LBA re-
quest sooner than 11 days or later than 30
days from the date the property owner de-
livered the required notice.?** The LBA re-
quest is filed directly with the Comptroller’s
office. A property owner can request a sin-
gle LBA for more than one property, more
than one protest hearing that occurred in the
same tax year or more than one procedural
violation if they meet the notice and filing
requirements for each alleged violation.**

A property owner must complete the
Comptroller’s Request for Limited Binding

23 Tex. Tax Code §41A.015(b)(1)
240 Tex. Tax Code §41A.015(b)(1)
241 Tex. Tax Code §41A.015(b)(2)
242 Tex. Tax Code §41A.015(d)
243 Tex. Tax Code §41A.015(0)

Arbitration (Form AP-241), attach a copy of
the appraisal district’s Notice of Appraised
Value for the property subject to LBA and
include a check or money order payable to
the Comptroller of Public Accounts for the
required deposit amount. The request form
requires the property owner to:

» make a statement indicating that he or
she has provided the written notice to the
chief appraiser, ARB chair and TLO;***

* make a statement indicating the re-
quired deposit is included with the
request;**

* identify the procedural requirement
with which the chief appraiser or ARB
allegedly failed to comply;**¢

+ describe the action taken or not taken
by the chief appraiser or ARB regard-
ing the procedural requirement;*¥’

* provide a description of the property to
which the award will apply;*** and

* any other information reasonably nec-
essary for the Comptroller to appoint
an arbitrator.**

A property owner who files suit under Tax
Code Chapter 42 regarding the same is-
sues for the same properties in the same tax
year waives his or her right to request LBA
and the arbitrator is required to dismiss the

24 Tex. Tax Code §41A.015(f)(1)
25 Tex. Tax Code §41A.015(H)(2)
26 Tex. Tax Code §41A.015(H)(3)
27 Tex. Tax Code §41A.015(f)(4)
248 Tex. Tax Code §41A.015(f)(5)
29 Tex. Tax Code §41A.015(£)(6)
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arbitration proceeding. A property owner
must decide between filing an appeal in dis-
trict court and requesting LBA.

Dismissal with prejudice

The arbitrator determines compliance with
procedural requirements and must dismiss a
hearing if jurisdictional requirements are not
met. An LBA request will be dismissed with
prejudice for lack of jurisdiction for the fol-
lowing reasons:

* A protest was not filed under Tax Code
Chapter 41 for the subject property.

» Taxes on the subject property are de-
linquent for any prior year, have not
been paid in full for the year at issue,
or have not been deferred under Tax
Code sections 33.06 or 33.065; or the
undisputed tax amount was not paid
before the statutory delinquency date.

* The owner or authorized representa-
tive has not delivered written notice
to the ARB chair, chief appraiser and
TLO for the applicable appraisal dis-
trict as required by Tax Code Section
41A.015(b)(1).

* The property owner did not file the re-
quest earlier than the 11th day or later
than the 30th day after the notice re-
quired by Tax Code Section 41A.015(b)
(1) was delivered to the ARB chair,
chief appraiser and TLO for the appli-
cable appraisal district.

* The ARB or chief appraiser complied
with the procedural requirement that
was the subject of the LBA request.?’

LBA hearing and determination

The arbitrator must manage the LBA accord-
ing to Tax Code Chapter 41 A and Comptrol-
ler rules. The ARB can appear by counsel,
chair or a person designated by the chair.
The chief appraiser may appear by counsel,
in person or by a designated employee, and
the property owner may appear by counsel
or other representation including a licensed
real estate broker or salesperson, tax con-
sultant or certified public accountant.”'

After hearing both sides, the arbitrator must
render a decision and complete Form 50-
890, Limited Binding Arbitration Determi-
nation. The arbitrator must send the com-
pleted form to the Comptroller’s office and
copies to the property owner, ARB chair and
the chief appraiser by email.”* The arbitra-
tor’s decision must include a determination
of whether the ARB or chief appraiser failed
to comply with a procedural requirement as
alleged in the LBA request. If the arbitrator
determines that the ARB or chief appraiser
failed to comply with a procedural require-
ment as the request alleged, the arbitrator
must direct the ARB or chief appraiser to
comply with the procedural requirement, or,
if the hearing on the protest has been held and
the ARB has issued an order determining

230 Tex. Tax Code §41A.015
231 Tex. Tax Code §41A.015(h)
232 Tex. Tax Code §41A.015(i)
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the protest, the arbitrator must direct the
ARB to rescind the order and hold a new
hearing on the protest that complies with the
procedural requirement. The arbitrator’s de-
termination is final and cannot be appealed,
except as permitted under Civil Practice and
Remedies Code Section 171.088.

If the arbitrator determines that the ARB
or chief appraiser complied with the proce-
dural requirement, the Comptroller’s office
pays the arbitrator’s fee out of the property
owner’s arbitration deposit.>* If the arbitra-
tor determines that the ARB or chief ap-
praiser failed to comply with the procedural
requirement, the appraisal district must pay
the arbitrator’s fee and the deposit will be
refunded to the property owner, less the
Comptroller’s $50 administrative fee.?*
The ARB or the chief appraiser, as soon as
practicable after receiving notice of a deter-
mination, must take any action required to
comply with the determination.**

A determination under this section does
not affect the property owner’s right to ap-
peal the final ARB determination to district
court under Tax Code Chapter 42 or to pur-
sue any other statutory remedy available to

the property owner.>*°

253 Tex. Tax Code §41A.015(1)(1)
234 Tex. Tax Code §41A.015(k)
235 Tex. Tax Code §41A.015(m)
256 Tex. Tax Code §41A.015(n)

Part4 -
ARB issues orders of determination

The ARB may rule on a protest at the con-
clusion of the protest hearing or may post-
pone the decision to a later date. If the ARB
divides into panels to hear separate cases,
a panel cannot make a final decision. An
ARB?’s decision is not final until a major-
ity of the entire ARB approves the panel’s
recommendation.””’

The ARB’s procedures should address how
the ARB will handle panel recommenda-
tions. Another panel hearing will be con-
ducted if the full ARB rejects a panel’s de-
cision. The second panel must be composed
of ARB members who did not hear the ini-
tial protest. If three members are not avail-
able to make up a new panel, the full ARB
may determine the protest. The ARB must
notify the property owner of the new hear-
ing in the same manner provided for a regu-
lar ARB hearing.*® If a special panel makes
a recommendation that the ARB does not
accept, the ARB may refer it for a rehear-
ing to a different special panel composed of
ARB members who did not hear the initial
protest.’ If at least three other special pan-
el members are not available, the ARB will
make the determination.?® Similarly, if the
ARB does not accept the recommendation
of a single-member panel, it can determine

257 Tex. Tax Code §41.45(d-2)
238 Tex. Tax Code §41.45(d) and (d-3)
239 Tex. Tax Code §41.45(d-1)
260 Tex. Tax Code §41.45(d-1)
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the protest or refer the matter to a different
single-member panel for rehearing.*®!

If the ARB postpones a decision, it must tell
the parties when it will make the final deci-
sion by delivering a notice of hearing. Any
postponed decisions must be made in open
sessions.*%

ARBs may not make an appraised value
determination greater than the appraised
value shown in the appraisal records as sub-
mitted to the ARB. An exception applies if
the property owner requests and agrees to
a greater value. This is not applicable if the
protest subject concerns the cancellation,
modification or denial of an exemption or
the determination that the property does
not qualify for appraisal as provided by Tax
Code Chapter 23, Subchapter C (Land Des-
ignated for Agricultural Use), D (Appraisal
of Agricultural Land), E (Appraisal of Tim-
berland) or H (Appraisal of Restricted-use
Timberland).*

Generally, the ARB’s final orders come in
two forms: orders determining property
owners’ protests’® and orders determining
taxing units’ challenges.”® These are writ-
ten orders specifying the ARB’s disposi-
tion of the protests and challenges.?¢ If the

261 Tex. Tax Code §41.45(b-5)

262 Tex. Tax Code §41.45(d-3)

263 Tex. Tax Code §41.47(c-2)

264 Tex. Tax Code §41.47

265 Tex. Tax Code §41.07

266 Tex. Tax Code §§41.07(a) and 41.47(a)

protest is of the determination of the ap-
praised value of the owner’s property, the
ARB’s order must list the appraised value
of the land and improvements separately
when concerning real property appraisal as
allocated by the chief appraiser in the ap-
praisal records and as finally determined by
the ARB.?*” The ARB records should indi-
cate the ARB’s determination on each issue
addressed during the hearing. Exhibit 19
shows an example of an Order Determining
a Protest or Notice of Dismissal. Use of this
form is not mandatory; however, this form
of order identifies the range of issues that
may be the subject of any ARB protest. The
ARB order for each protest should identify
specifically each issue that was heard dur-
ing the protest hearing, state the ARB’s de-
cision on each issue and provide the ARB’s
determination of value as well as the value
as shown on the appraisal records. Exhibit
19 also includes a Notice of Final Order, a
Notice of Issuance of ARB Order to Tax-
ing Unit and an Order to Correct Appraisal
Records.

The order of determination must be sent by
certified mail or electronically if the proper-
ty owner or their authorized representative
has elected to receive electronic communi-
cations under Tax Code Section 1.085.%%8

ARBs located in counties with a population
of less than four million will send the order
of determination along with the ARB survey

267 Tex. Tax Code §41.47(c)
268 Tex. Tax Code §41.47(d)
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no later than 30 days after the hearing date.
In larger counties with populations greater
than four million, the board has 45 days to
send out its determination and survey. An
order of determination will include an ARB
survey with instructions on how the protest-
ing party can complete and submit it.>®

Part5 -
ARB approves appraisal records

The ARB should approve appraisal records
by July 20 or Aug. 30.27

Taxing units may sue the ARB or chief ap-
praiser in district court for failure to meet
the deadlines. If the court finds the deadline
was missed for a good reason, it must set a
new deadline. If the court finds there was
not a good reason, the deadline becomes
10 days from the date the court signs the
judgment. The court may enforce its dead-
lines by holding parties in contempt or may
make any other order necessary to ensure
compliance.?”!

It may be impossible or impractical to ap-
prove all the appraisal records by the July
20 deadline. The ARB must substantially
complete all protest hearings before ap-
proving the appraisal records. If the sum
of appraised values of property on which
property owners have filed protests but have
not received determinations is more than 5
percent of the total appraised value of other

269 Tex. Tax Code §41.47(d) and (£)(1)(2)
270 Tex. Tax Code §41.12(a)(4)
271 Tex. Tax Code §43.04

properties in the appraisal district, the ARB
cannot approve the appraisal records.?’

To help achieve 95 percent completion of
the appraisal records, the ARB may wish to
hear protests first on properties with larger
appraised values before it hears protests on
properties with lower appraised values.

An appraisal district board of directors in a
county with a population of at least one mil-
lion may change the threshold percentage
from 95 percent to 90 percent.’” In other
words, the value involved in pending pro-
tests at the time of appraisal record approval
may not be more than 10 percent of the ap-
praised value of properties that are not un-
der protest in the appraisal district.

If the ARB believes it will not complete its
review by July 20, or Aug. 30 in the larger
counties, it should notify the chief appraiser
and the taxing units of the earliest estimated
completion date and explain the reasons for
the delay. The ARB should make every ef-
fort to meet the July 20 or Aug. 30 deadlines.

Part 6 -
Certification

The appraisal records, as the ARB changes
and approves them, constitute the appraisal
district’s appraisal roll. July 25 is the dead-
line for the chief appraiser to prepare and
certify each taxing unit’s appraisal roll to

272 Tex. Tax Code §41.12
273 Tex. Tax Code §41.12(c)
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its tax assessor.”™ If by July 20 the ARB has
not approved the appraisal records, the chief
appraiser will prepare and certify to the tax
assessor an estimate of the taxable property

value in each taxing unit not later than July
25.275

When protests are still pending after certifi-
cation, the chief appraiser gives each taxing
unit a list of pending protests with the tax-
ing unit’s certified appraisal roll.*”

The list must show each property and give
two values for each — the appraisal district’s
proposed value and the value claimed by the
property owner. The chief appraiser must
estimate a property’s probable value if the
owner does not indicate a value in the pro-
test. The taxing unit uses the lower of the
two values in calculating its no-new-reve-
nue and voter-approval tax rates.?”’

A taxing unit cannot levy a tax on a prop-
erty under protest until the ARB approves
that property’s final value. The Tax Code
contains procedures for adding approved

supplemental records to appraisal and tax
rolls.?™

274 Tex. Tax Code §26.01(a)

275 Tex. Tax Code §26.01(a-1)

276 Tex. Tax Code §26.01(c)

277 Tex. Tax Code §26.01(c)

278 Tex. Tax Code §§25.23, 25.25 and 26.15
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EXHIBIT 19
Order Determining Protest or Notice of Dismissal

Order Determining Protest or Notice of Dismissal

Appraisal Review Board County, Texas  Property Legal Description:

Case No.

Owner’s Name:

Property Account No:

ORDER DETERMINING PROTEST OR NOTICE OF DISMISSAL

On

, , the Appraisal Review Board of County, Texas, heard the protest of

concerning the appraisal records for tax year

The appraisal review board (ARB) delivered proper notice of the date, time, place and subject of the hearing. The property owner or agent and the chief appraiser of
the appraisal district were given the opportunity to testify and to present evidence. After considering the evidence and arguments presented at the hearing, the ARB
has determined that the protest concerned the following action(s) permitted by Tax Code Section 41.41(a):

|:| incorrect appraised or market value

l:' unequal appraisal

D inclusion of the property on the appraisal records

D denial in whole or in part of a partial exemption

D determination that land does not qualify for appraisal according to Tax Code Chapter 23, Subchapters C, D, E or H

l:l determination of the appropriate damage assessment rating under Tax Code Section 11.35

D any other matter permitted by Tax Code Section 41.41(a)

Based on the evidence, the ARB makes the following determination(s) as indicated by a v mark and hereby issues the following as its ORDER DETERMINING PROTEST
OR NOTICE OF DISMISSAL:

D The ARB lacks jurisdiction to determine the protest and hereby dismisses the protest.

l:' The property’s appraised value is excessive, and the appraisal records should be changed to: a land value of $ from the appraisal

district land valueof$ ;and an improvement valueof $ from the appraisal district improvement value of
s

l:l The property’s market value is excessive, and the appraisal records should be changed to : a land value of $ from the appraisal
district land valueof $_ | ;and an improvement valueof $ from the appraisal district improvement value of
$

The appraised or market value of the subject property is not excessive and the appraisal records should not be changed.

Hin

The appraised or market value of the subject property should be increased, as requested and agreed to by the property owner, and the appraisal records

,,,,,,,,,,,,,,,,,,,,,,,,,,,, ; an improvement value of

l:l The subject property was unequally appraised and the appraisal records should be changed to: a land value of $ from the appraisal

district land valueof ; and an improvement value of $

from the appraisal district improvement value of

D The subject property was not unequally appraised and the appraisal records should not be changed. The appraised value of the land is

l:' The subject property qualified for the exemption for which application was made and the appraisal records should be changed accordingly.

l:l The subject property qualified for a temporary exemption under Tax Code Section 11.35 and should be assigned a damage assessment rating of

Form developed by: Texas Comptroller of Public Accounts, Property Tax Assistance Division For additional copies, visit: comptroller.texas.gov/taxes/property-tax
50-221 * Rev. 7-22/6
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EXHIBIT 19 (concluded)
Order Determining Protest or Notice of Dismissal (page 2)

Order Determining Protest or Notice of Dismissal Form 50-221
|:| The subject property qualified for special appraisal and the appraisal records should be changed to reflect an appraised valueof$
from the appraisal district valueof
l:' The property owner’s protest concerning other matters permitted by Tax Code Section 41.41(a) is upheld and the appraisal records should be changed to
reflect the following change(s):
l:l The property owner’s protest concerning other matters permitted by Tax Code Section 41.41(a) is denied and the appraisal records should not be changed.
If changes to the appraisal records are ordered due to a determination of excessive appraised or market value and also a determination of unequal appraisal, the
lower of the two determinations shall be shown in the appraisal records.
sign
here »
Chair, Appraisal Review Board Date
For additional copies, visit: comptroller.texas.gov/taxes/property-tax Page 2
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EXHIBIT 20
Request for Electronic Delivery of Communications with a Tax Official

Request for Electronic Delivery of
Communications with a Tax Official

Date Received

Appraisal District's Name Appraisal District Account Number (if known)

GENERAL INFORMATION: Tax Code Section 1.085(a-1) requires a tax official to deliver communications to a property owner or the property owner’s designated representative
electronically if requested using this form. The election remains in effect until rescinded, in writing, by the property owner or the designated representative.

FILING INSTRUCTIONS: This form and all supporting documentation must be filed with the applicable tax official in the county in which the property is located. A separate form
must be filed with each tax official. Do not file this document with the Texas Comptroller of Public Accounts.

SECTION 1: Tax Official Selection

Please indicate the tax official with which you are requesting to exchange communications electronically.

l:] Appraisal District l:] Appraisal Review Board (ARB) I:] Tax Assessor/Collector

D Taxing Unit(s) (specify)

D Other, designated person performing functions on behalf of a tax official (specify)

SECTION 2: Property Owner/Requestor
D Property Owner I:] Partnership l:' Corporation |:| Other (specify):

Name of Property Owner or Designated Representative

Physical Address, City, State, ZIP Code

Primary Phone Number (area code and number)

Mailing Address, City, State, ZIP Code (if different than above)

SECTION 3: Authorized Representative

If you are an individual property owner filing this form on your own behalf, skip to Section 4; all other req are required to complete Section 3.

Please indicate the basis for your authority to represent the property owner in filing this application:

D Officer of the company |:| General Partner of the company D Attorney for property owner
D Agent for tax matters appointed under Tax Code Section 1.111 with completed and signed Form 50-162

D Other and explain basis:

Name of Authorized Representative

Title of Authorized Representative Primary Phone Number (area code and number)

Mailing Address, City, State, ZIP Code

SECTION 4: Property for Which Electronic Communications are to be Exchanged

Physical Address (i.e. street address, not P.O. Box), City, State, ZIP Code

Account Reference Number (if known)

Form developed by: Texas Comptroller of Public Accounts, Property Tax Assistance Division For additional copies, visit: comptroller.texas.gov/taxes/property-tax
50-843 ¢ 12-23
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Texas Property Tax

Chapter 4

Appraisal Concepts: Market Value,
Special Appraisals and Unequal Appraisal

Protest grounds

Tax Code sections 41.41(a) and (c) identify
the separate grounds or issues that a prop-
erty owner is entitled to protest:

1. the property’s appraised or market value

2. unequal property appraisal;

3. the property’s inclusion on the appraisal
records;

4. denial in whole or in part of a partial
exemption;

5. determination that the property does not
qualify for the circuit breaker limitation
on appraised value for non-homestead
real property;

6. determination that the property does not
qualify for special agricultural or timber
appraisal;

7. 1identification of the taxing units in which
the property is taxable;

8. determination of the property’s
ownership;

9. determination that the use of agricultur-
al or timberland under special appraisal
has changed; or

10. any other action of the appraisal district,

chief appraiser or ARB that applies to
and adversely affects the property owner.

The final ground for protest listed in Tax
Code Section 41.41(c) refers to House Bill
492 which proposed the right to protest the
denial, modification or assessment rating of
a property qualified for a temporary exemp-
tion due to damage by disaster under Tax
Code Section 11.35.27

This chapter focuses on the following pro-
test grounds and the appraisal concepts re-
lated to them:

1. the property’s market value;
2. unequal property appraisal;

3. circuit breaker limitations under Tax
Code Section 23.231; and

4. special appraisal or appraised value
determination.

Appraised value reflects market value

The majority of protests filed in Texas each
year involve whether the owner’s property
was appraised correctly.®’ Tax Code Chap-
ter 23 sets out the standards that apply to
appraisals for property tax purposes.?®' Tax

27 Tex. Tax Code §41.41(a) and (¢)
280 Tex. Tax Code §41.41(a)(1)
281 Tex. Tax Code Chapter 23
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Code Section 23.01(a) states “Except as oth-
erwise provided by this chapter, all taxable
property is appraised at its market value as
of January 1.72%

Tax Code Section 1.04(7) specifically de-
fines market value as follows:

Market value means the price at which
a property would transfer for cash or its
equivalent under prevailing market con-
ditions if:

(A) exposed for sale in the open mar-
ket with a reasonable time for the
seller to find a purchaser;

(B) both the seller and purchaser
know of all the uses and purposes to
which the property is adapted and for
which it is capable of being used and
of the enforceable restrictions on its
use; and

(C) both the seller and purchaser seek
to maximize their gains and neither
is in a position to take advantage of
the exigencies of the other.?

All taxable property must be appraised at
its market value unless the law provides for
a different value.?®* For example, land des-
ignated for agricultural use is taxed on its
productivity value rather than its market

value.?®

282 Tex. Tax Code §23.01(a)
283 Tex. Tax Code §1.04(7)
284 Tex. Tax Code §23.01(a)
285 Tex. Tax Code §23.41

Highest and best use

Highest and best use is a fundamental ap-
praisal concept that requires understanding
of the subject property and the selection
of appropriate comparable sales. The con-
cept relies on a property being utilized in a
manner that yields the greatest value for the
subject. Property must be appraised at its
highest and best use rather than at its cur-
rent use, which may or may not be the same.
Highest and best use requires the property’s
category and purpose be legally permissi-
ble, physically possible, financially feasible
and maximally productive. The highest and
best use of residential homestead property
in Texas is always as residence homestead.
This i1s an example of a jurisdictional excep-
tion in Texas.?*®

Real property located in a designated histor-
ic district, or in a zone designated as historic
under municipal, state or federal law must
be appraised under consideration of those
effects on the property’s value. Restrictions
placed on historic districts may determine
the owner’s ability to alter, improve or repair
the property and the chief appraiser must
consider those factors in the appraisal.?*’

Generally accepted appraisal methods and
techniques

Tax Code Section 23.01(b) sets the follow-
ing professional standard for determining
market value.

286 Tex. Tax Code §23.01(d)
287 Tex. Tax Code §23.013(¢)
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The market value of property shall be
determined by the application of gen-
erally accepted appraisal methods and
techniques. If the appraisal district de-
termines the appraised value of the prop-
erty using mass appraisal standards, the
mass appraisal standards must comply
with the Uniform Standards of Profes-
sional Appraisal Practice. The same
or similar appraisal methods and tech-
niques shall be used in appraising the
same or similar kinds of property. Each
property shall be appraised based upon
the individual characteristics that af-
fect the property’s market value, and all
available evidence that is specific to the
value of the property shall be taken into
account in determining the property’s
market value.?*®

The publications to follow as guidelines
recommended in the Tax Code are the Ap-
praisal Institute’s Appraisal of Real Estate
and Dictionary of Real Estate Appraisal,
The Appraisal Foundation’s Uniform Stan-
dards of Professional Appraisal Practice
(USPAP) and a publication that includes in-
formation related to mass appraisal.?

What is USPAP?

Texas law requires that a property’s market
value be determined as of Jan. 1 by the appli-
cation of generally accepted appraisal meth-
ods and techniques.?*® If an appraisal district

288 Tex. Tax Code §23.01(b)
2% Tex. Tax Code §23.01(h)
290 Tex. Tax Code §23.01(a) and (b)

uses mass appraisal methods to determine
appraised property value — which most do
— it must comply with USPAP.**' The Ap-
praisal Foundation, authorized by the U.S.
Congress to set appraisal standards and ap-
praiser qualifications, developed USPAP for
use by professional appraisers in the United
States. The Appraisal Foundation also pro-
vides guidance on recognized valuation
methods and techniques for all valuation
professionals.*? Copies of USPAP are avail-
able at www.appraisalfoundation.org.

What is mass appraisal?

Appraisal districts are required to value
thousands of properties. They have nei-
ther the time nor the money to separately
appraise each individual property. Instead,
they use mass appraisal which The Ap-
praisal Foundation defines as “the process
of valuing a universe of properties as of a
given date using standard methodology,
employing common data, and allowing for
statistical testing.”*® The Comment to US-
PAP Standard 5: Mass Appraisal, Develop-
ment — which applies to appraisal districts
performing mass appraisals — states that a
“mass appraisal includes:

21 Tex. Tax Code §23.01(b)

292 http://www.appraisalfoundation.org/imis/
TAF/About Us/TAF/About Us.aspx;
website of The Appraisal Foundation

accessed on
Nov. 1, 2024.

293 Uniform Standards of Professional
Appraisal Practice,
2024 Edition, p. 5

Appraisal Review Board Manual — 73


http://www.appraisalfoundation.org

1. identifying properties to be appraised;

2. defining market area of consistent be-
havior that applies to properties;

3. identifying characteristics (supply and
demand) that affect the creation of value
in that market area;

4. developing a model structure that reflects
the relationship among the characteristics
affecting value in the market area;

5. calibrating the model structure to deter-
mine the contribution of the individual
characteristics affecting value;

6. applying the conclusions reflected in
the model to the characteristics of the
property(ies) being appraised; and

7. reviewing the mass appraisal results.”?**

In Property Appraisal and Assessment Ad-
ministration,apublication of the International
Association of Assessing Officers (IAAO),*”
the difference between mass appraisal and
single-property appraisal is explained:

Assessors need skills in both mass ap-
praisal and single-property appraisal,
skills in mass appraisal to produce the

24 Uniform Standards of Professional
Appraisal Practice,
2024 Edition, p. 35

2% The IAAO, founded in 1934, is a

nonprofit, educational, and research
association; it is a professional
organization of government assessment
officials and others interested in the
administration of the property tax with
members worldwide from governmental,
business and academic communities.

initial values in a reappraisal and in
single-property appraisal to defend as-
sessed values within the courts and to
appraise special-purpose properties not
easily valued by mass appraisal. Simply
stated, single-property appraisal is the
valuation of a particular property as of
a given date; mass appraisal is the valu-
ation of many properties as of a given
date, using standard procedures and sta-
tistical testing. Both require market re-
search. The principal differences are in
scale and quality control.**°

The Fundamentals of Mass Appraisal, an-
other IAAO publication, explains the use of
models — representations of how something
works — in the mass appraisal context:

Property valuation models express the
forces of supply and demand at work in
the local market and seek to explain or
predict the market value of properties
from available real estate data. They are
based on the sales comparison, cost, and
income approaches to value.

Because the models necessarily reflect
the vicissitudes of the marketplace, mass
appraisal model building requires sound
appraisal theory, data analysis, and re-
search methods. The best models are ap-
propriate, credible, and reliable. Models

2% Joseph K. Eckert, Ph.D., Robert J.
Gloudemans, Richard R. Almy, Property

Appraisal and Assessment Administration,
p- 88 (1990)(IAAO publication)
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that reflect the local market are also eas-
ier to defend.?’

Three approaches to value

According to Tax Code Section 23.0101,
“ . . In determining the market value of
property, the chief appraiser shall consider
the cost, income, and market data (or sales)
comparison methods of appraisal and use
the most appropriate method.”*® Tax Code
Section 23.013 describes the market data (or
sales) comparison method of appraisal, Tax
Code Section 23.012 describes the income
method of appraisal and Tax Code Section
23.011 describes the cost method of apprais-
al.*” Generally speaking, the sales compar-
ison approach, the income approach and the
cost approach are the three standard market

valuation methods the appraisal profession
300

recognizes.

Market data or sales comparison approach
The sales comparison approach is the valu-
ation method typically preferred in apprais-
ing single-family homes and vacant land in

27T Robert J. Gloudemans, Richard R. Almy,
Fundamentals of Mass Appraisal, p. 249
(2011)(IAAO publication)

2% Tex. Tax Code §23.0101

2% Tex. Tax Code §§23.011, 23.012 and
23.013

3% Robert J. Gloudemans, Richard R. Almy,
Fundamentals of Mass Appraisal, p. 2-3
(2011) (IAAO publication); and Joseph
K. Eckert, Ph.D., Robert J. Gloudemans,
Richard R. Almy, Property Appraisal and
Assessment Administration, p. 82 (1990)
(IAAO publication)

mass appraisal when adequate sales data are
available.**! Tax Code Section 23.013 states:

(@) If the chief appraiser uses the market
data comparison method of appraisal to
determine the market value of real prop-
erty, the chief appraiser shall use com-
parable sales data and shall adjust the
comparable sales to the subject property.

(b) A sale is not considered to be a com-
parable sale unless the sale occurred
within 24 months of the date as of which
the market value of the subject property
is to be determined, except that a sale
that did not occur during that period may
be considered to be a comparable sale if
enough comparable properties were not
sold during that period to constitute a
representative sample.

(b-1) Notwithstanding Subsection (b), for
a residential property in a county with a
population of more than 150,000, a sale
is not considered to be a comparable sale
unless the sale occurred within 36 months
of the date as of which the market value of
the subject property is to be determined,
regardless of the number of comparable
properties sold during that period.

(c) A sale of a comparable property must
be appropriately adjusted for any change
in the market value of the comparable
property during the period between the

391 Robert J. Gloudemans, Richard R. Almy,
Fundamentals of Mass Appraisal, p. 170
(2011) (IAAO publication)
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date of the sale of the comparable prop-
erty and the date as of which the mar-
ket value of the subject property is to be
determined.

(d) Whether a property is comparable
to the subject property shall be deter-
mined based on similarities with regard
to location, square footage of the lot and
improvements, property age, property
condition, property access, amenities,
views, income, operating expenses, Oc-
cupancy, and the existence of easements,
deed restrictions, or other legal burdens
affecting marketability.>*

Income approach

The income approach is most suitable for
property types frequently purchased and
held for the purpose of producing income,
such as apartments, retail properties and of-
fice buildings.*”® Tax Code Section 23.012
provides:

(@) If the income method of appraisal is
the most appropriate method to use to
determine the market value of real prop-
erty, the chief appraiser shall:

(1) analyze comparable rental data
available to the chief appraiser or
the potential earnings capacity of the
property, or both, to estimate the gross
income potential of the property;

392 Tex. Tax Code §23.013

393 Robert J. Gloudemans, Richard R. Almy,
Fundamentals of Mass Appraisal, p. 176
(2011) (IAAO publication)

(2) analyze comparable operating
expense data available to the chief
appraiser to estimate the operating
expenses of the property;

(3) analyze comparable data avail-
able to the chief appraiser to estimate
rates of capitalization or rates of dis-
count; and

(4) base projections of future rent or
income potential and expenses on rea-
sonably clear and appropriate evidence.

(b) In developing income and expense
statements and cash-flow projections,
the chief appraiser shall consider:

(1) historical information and trends;

(2) current supply and demand fac-
tors affecting those trends; and

(3) anticipated events such as com-
petition from other similar properties
under construction.’**

Cost approach

The cost approach is especially useful for
property types for which sales and income
data are scarce, unique properties and new
construction.’” Tax Code Section 23.011 re-

304 Tex. Tax Code §23.012

395 Robert J. Gloudemans, Richard R. Almy,
Fundamentals of Mass Appraisal, p. 193
(2011) (IAAO publication); and Joseph
K. Eckert, Ph.D., Robert J. Gloudemans,
Richard R. Almy, Property Appraisal and
Assessment Administration, p. 206 (1990)
(IAAOQO publication)
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quires a chief appraiser who uses the cost
method to:

(1) use cost data obtained from gener-
ally accepted sources;

(2) make any appropriate adjustment
for physical, functional or economic
obsolescence;

(3) make available to the public on re-
quest cost data developed and used by
the chief appraiser as applied to all prop-
erties within a property category and
may charge a reasonable fee to the public
for the data;

(4) clearly state the reason for any varia-
tion between generally accepted cost
data and locally produced cost data if the
data vary by more than 10 percent; and

(5) make available to the property owner
on request all applicable market data that
demonstrate the difference between the
replacement cost of the improvements to
the property and the depreciated value of
the improvements.**

The cost approach is not used to determine
the land’s market value.

Reconciliation

After an appraiser has considered and ap-
plied the traditional approaches to value, a
final determination must be made as to the
subject property’s final concluded value. If
an appraiser considered the cost approach,

396 Tex. Tax Code §23.011

income approach and market data (sales
comparison) approach to value, there could
potentially be three different conclusions. It
is then the appraiser’s responsibility to make
a final value decision. The final decision, or
reconciliation, should consider several fac-
tors that will consider the quantity and qual-
ity of the approaches. First and foremost,
the reconciliation should consider which ap-
proach 1s most relevant in the marketplace.
For example, if the subject property is an ex-
isting shopping center, it may be likely that
the income approach is the technique used
by sellers and buyers of that property type.
Thus, the appraiser may give the most weight
to the income approach in this instance. The
appraiser should also consider the quality of
the data. If there were few quality data avail-
able in the application of one of the three ap-
proaches to value, then little weight may be
given to that approach. Finally, the quantity
of data should be considered. If the market-
place would normally rely on the market data
(sales comparison) approach to value a sin-
gle-family residence, but the appraiser only
had one comparable sale, then the sales com-
parison approach may have to be weighted
less in the reconciliation.

Market value versus appraised value

Depending on special circumstances, as au-
thorized by law, a property may be taxed at
either its market or appraised value and the
property owner may protest either or both
values.*”” Tax Code Chapter 23 contains the

307 Tex. Tax Code §41.41(a)(1)
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methods and procedures for market valu-
ation as well as appraisal valuation. Some
types of special appraisal include apprais-
ing the productivity value of agricultural
land or timberland, defining market value
for inventory, specifying what constitutes
appraised value for certain property types
and limiting the value on qualifying resi-
dence homesteads.*”® The following para-
graphs provide more specific information
regarding some of these special appraisals.

Agricultural and timber appraisal

Land qualified as agricultural or timberland
can be appraised on the basis of its produc-
tivity value which is based on the average
annual net income typical for that land cate-
gory.*” It is also appraised at its market val-
ue, which is usually higher than the land’s
productivity value.

Wildlife management use also qualifies
property for productivity valuation. To
qualify for wildlife management use, the
property must be qualified for agricultural
or timberland appraisal at the time the own-
er changes to wildlife management use. In
certain circumstances, an exception exists
for land used to protect federally endan-
gered species under a federal permit. An
exception exists for conservation or resto-
ration projects in certain circumstances.*'’

398 Tex. Tax Code Chapter 23

39 Tex. Tax Code §§23.51(4) and (5) and
23.52(a)

310 Tex. Tax Code §23.51(7)(B) and (C) and
8)

Such land qualifies for special use appraisal
regardless of its use in prior years.*!!

Agricultural use also includes using land to
raise or keep bees for pollination or to pro-
duce human food or other tangible products
having a commercial value, provided that
the land used is not less than five or more
than 20 acres.’"?

An owner may protest the chief appraiser’s
appraisal, including the market value and
the productivity value.*'?

Value limitations and restrictions

The Tax Code places limits on appraised
values of some properties — residence home-
steads — and instructs appraisers to consider
certain conditions when appraising other
property types for ad valorem tax purposes.

Cap on increase on appraised value of
residence homesteads

Tax Code Section 23.23(a) essentially states
that a residence homestead’s appraised val-
ue for a tax year cannot exceed 10 percent
of the previous tax year’s appraised value.
If there are any new improvements to the
property, however, the market value of these
improvements is to be included in the ap-
praised value for the subsequent tax year as
new improvements, but these are not subject
to this 10 percent limit or cap.’'

3 Tex. Tax Code §23.51(7)(A),(B) and (C)
312 Tex. Tax Code §23.51(2)

313 Tex. Tax Code §41.41(a)(1)

314 Tex. Tax Code §23.23(a)(2)
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When appraising a residence homestead,
the chief appraiser must include in the ap-
praisal records both the home’s market val-
ue and the limited appraised value as pro-
vided by Tax Code Section 23.23.>"> A limi-
tation takes effect for a residence homestead
on Jan. 1 of the tax year following the first
tax year the owner qualifies that property
for the residence homestead exemption. For
this limitation, a person who acquires prop-
erty on or after Jan. 1 and receives a resi-
dence homestead exemption for a portion of
that tax year is considered to have qualified
for the residence homestead exemption as of
Jan. 1 of the tax year following the tax year
in which the owner acquired the property.
The limitation expires on Jan. 1 of the first
tax year that neither the owner nor the own-
er’s spouse or surviving spouse qualifies for
the residence homestead exemption.*'

The limited homestead value may increase
for any new improvement to the residence
homestead.’'” A new improvement does not
include ordinary maintenance of the exist-
ing structure, the grounds or another feature
of the property.*'®* A new improvement also
does not include a replacement structure
for a structure that was rendered uninhabit-
able or unusable by a casualty or by wind or
water damage if the replacement structure
meets certain criteria.’"”

315 Tex. Tax Code §23.23(b)
316 Tex. Tax Code §23.23(c) and (c-1)
317 Tex. Tax Code §23.23(a)(2) and (e)
318 Tex. Tax Code §23.23(¢)
319 Tex. Tax Code §23.23(f)

Circuit breaker limitations on real property
The circuit breaker limitation under Tax
Code Section 23.231 provides that the ap-
praised value of qualifying real property
for a tax year cannot exceed 20 percent of
the previous tax year’s appraised value.’*
To qualify for the circuit breaker limitation,
the real property’s appraised value must be
$5 million or less in the year in which the

circuit breaker limitation takes effect.’*!

Property receiving a residence homestead
exemption or special appraisal under Tax
Code Chapter 23, Subchapters C, D, E, F,
G or H is not eligible for the circuit breaker
limitation.*?? If there are any new improve-
ments to the property, the market value of
these improvements is to be included in the
appraised value for the subsequent tax year
as new value and are not subject to the 20
percent limitation.*?

The circuit breaker limitation takes effect
on Jan. 1 of the tax year following the first
tax year in which the owner owned the prop-
erty on Jan. 1. A person who acquired real
property before the 2023 tax year is consid-
ered to have acquired it on Jan. 1, 2023. The
limitation expires on Jan. 1 of the tax year
following the tax year in which the owner
ceases to own the property.***

320 Tex. Tax Code §23.231(d)

321 Tex. Tax Code §23.231(b) and (j)
322 Tex. Tax Code §23.231(c)

323 Tex. Tax Code §23.231(d)(2)(C)
324 Tex. Tax Code §23.231(f)
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Improvements to the real property that are
replacement structures after being consid-
ered uninhabitable or unusable by casualty,
wind or water damage are not treated as
new improvements for appraisal purposes.
The replacement structures are considered
new improvements if the square footage
exceeds that of the replaced structure or if
the exterior 1s of higher quality composition

than it was previously.**

The circuit breaker limitation expires on Dec.
31, 2026.%%

Method of appraisal for low-income or
moderate-income housing

Tax Code Section 23.215 identifies the ap-
proach to value to be used when appraising
nonexempt low-income or moderate-income
housing owned by an organization. If this
real property meets certain conditions set out
in the statute, the chief appraiser is required
to appraise the property using the income
method.*”” In computing the income for this
property, the chief appraiser is to recognize
the restrictions on the income of the renters
who qualify for these housing units as well
as the amount of rent they may be charged.’*
The capitalization rate to be used is the same
the chief appraiser applies in appraising oth-
er rent-restricted properties.’”

325 Tex. Tax Code §23.231(h) and (i)

326 Tex. Tax Code §23.231(k)

327 Tex. Tax Code §§23.215(b) and 11.1825(q)
328 Tex. Tax Code §11.1825(q)(1)

329 Tex. Tax Code §11.1825(q)(2)

Appraisal consideration for government
restricted land use

In those instances where a governmental
entity has imposed a restriction on the use
of land — such as a restriction to preserve
wildlife habitat — and the owner did not con-
sent to it, the chief appraiser is required to
consider the effect this restriction has on the
property’s value.**

Unequal appraisal

Owners may protest both the value and un-
equal appraisal of their properties. In the
typical unequal appraisal case, the property
owner claims that the property’s appraised
value is higher or greater than the median
appraised value of a reasonable number of
comparable properties appropriately adjust-
ed.*! The Texas Legislature set standards to
govern unequal appraisal cases that are simi-
lar to the standards for market value cases.**
Tax Code Section 23.01(f) reads as follows:

The selection of comparable properties
and the application of appropriate adjust-
ments for the determination of an ap-
praised value of property by any person
[in an unequal appraisal case] must be
based on the application of generally ac-
cepted appraisal methods and techniques.
Adjustments must be based on recognized

330 Tex. Tax Code §23.22
331 Tex. Tax Code §41.43(b)(3)

332 Tex. H.B. 2083, 84th Leg., Reg. Sess.
(2015), amending Tex. Tax Code §23.01
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methods and techniques that are neces-
sary to produce a credible opinion.***

An unequal appraisal protest must be de-
termined in the property owner’s favor un-
less the appraisal district establishes that the
property’s appraisal ratio subject to the pro-
test is equal to or less than the median level
of appraisal of a:

* reasonable and representative sample
of other properties;

* sample of properties consisting of a
reasonable number of comparable oth-
er properties; or

* reasonable number of comparable
properties appropriately adjusted.***

On the other hand, if the evidence shows
that the subject property’s appraised value
is greater than the median appraised value
of a reasonable number of comparable prop-
erties, appropriately adjusted, then the pro-
test is determined in favor of the protesting

party.

The ARB’s evaluation of expert witness tes-
timony — by reference to generally accepted
appraisal methods and techniques — should
focus on the evidence presented on three
key issues:

1. Is the number of properties selected for
the sample reasonable?

2. Is each of the properties in the sample
comparable to the subject property?

333 Tex. Tax Code §23.01(f)
334 Tex. Tax Code §41.43(b)(3)

3. Was each comparable property’s value
appropriately adjusted by reference to
the subject property?

The following are the types of questions the
ARB may ask about the expert’s evidence
to get answers on these key issues.

First, is the number of properties selected
for the sample reasonable? To determine
reasonableness, evidence that answers the
following questions may be helpful:

1. How did the appraiser pick the number
of comparable properties?

2. What selection method or system was
used and why?

3. Was the selection random?

4. What was the appraiser’s reasoning in
arriving at that sample number?

5. Is there a statistical basis for the number
of sample properties selected given the
size of the population in the county of
properties just like the subject property?

In one case, Sagemont Plaza v. Harris
County Appraisal District, 30 SW.3d 425,
427 (Tex.App. — Corpus Christi, 2000, pet.
denied), the court of appeals noted that the
owner’s expert “applied no statistical for-
mula in his calculation of the appropriate
number of sample population size for the
median level appraisal determination.” In
other words, the expert failed to establish
the reasonableness of his sample size, one
of the critical elements in establishing the
median in an unequal appraisal case. As a
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result, the trier-of-fact could choose to dis-
believe this expert’s testimony.

The second key issue is whether each of the
properties in the sample selected really is
comparable to the subject property.

In assessing comparability, evidence that
answers these questions may be helpful:

* Which characteristics of the subject
property did the appraiser select to fo-
cus on and why?

» Are all the properties similar in size,
location and physical characteristics?

* Are they all in the same or similar
neighborhoods or market areas?

The third key issue is whether each compara-
ble property’s value has been appropriately
adjusted by reference to the subject prop-
erty. In assessing the appropriateness of an
adjustment, these questions may be helpful:

* What method or technique was used?
* How did the appraiser select the per-
centage or dollar adjustment applied?

* Is there any evidence to support the ad-
justment selected?

An example of how comparability and ap-
propriateness of adjustments can be effec-
tively evaluated is set out in the appellate
court opinion in Weingarten Realty Inves-
tors v. Harris County Appraisal District,
93 SW.3d 280 (Tex.App. — Houston [14th
Dist.] 2002, no pet.).

In Weingarten, the Houston court of ap-
peals found that the comparable properties
the appraiser used to perform his equal and
uniform valuation analysis for a large retail
shopping center in Houston were question-
ably comparable and questionably appropri-
ately adjusted for several reasons.

» The comparable properties were sig-
nificantly smaller retail centers than
the subject property.

* Nine of the 10 comparable properties
had per-square-foot appraised values
significantly lower than the subject
property.

* Only 10 comparable properties were
used in the calculation even though
there were 191 retail centers in the
northwest quadrant of Harris County
where the subject was located.

* Only portions of the retail centers were
used in the analysis.

* Only physical characteristics of condi-
tion, age, size and location were used
in adjusting the comparable property
values.

* The percentage adjustment for each
characteristic of the comparable prop-
erties was subjective.

The court of appeals agreed that this tes-
timony properly was rejected as unreliable
because the expert “lacked a reliable foun-
dation for his opinions.”**

335 Weingarten, 93 S.W.3d at 286.
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Texas Property Tax

Chapter 5

Other Protest Grounds

This chapter addresses the other protest
grounds — Tax Code sections 41.41(a)(3)
through (9) and (c) — which include tax ex-
emptions, taxable situs and property types
entitled to special appraisal.

Exemptions

Property owners and taxing units may ap-
peal the chief appraiser’s exemption deter-
minations. An individual property owner
may not challenge the granting of an ex-
emption to another property owner.**® If the
chief appraiser denies an exemption appli-
cation for personal property used to produce
income, the property owner must render the
property within 30 days of the exemption
denial.**” While a property owner can pro-
test an exemption denial, a taxing unit may
challenge the granting of an exemption be-
fore the ARB, except for temporary disaster
exemptions granted by Tax Code Section
11.35.3%% Property is taxable unless exempt
from taxation by law.>*

336 Tex. Tax Code §41.41(a)(4)
337 Tex. Tax Code §22.02

338 Tex. Tax Code §41.03(a)(2)
339 Tex. Tax Code §11.01(a)

A partial exemption removes a percent-
age or a fixed dollar amount of a property’s
value from taxation. A total exemption ex-
cludes the entire property from taxation.

In most cases, the law requires the proper-
ty owner to apply for the exemption.’* If a
property owner fails to file a required appli-
cation on time, he or she usually forfeits the
right to the exemption. Timely exemption
applications ask for most of the information
ARB members need to decide an exemption
1ssue. Most exemption cases will depend on
one or more of the following three issues:
the owner’s qualifications, the property’s
qualifications or the property’s use.

Owner’s qualifications

Ownership requirements vary by exemp-
tion. Exemptions such as those for indi-
viduals or families (homestead or disabled
veteran exemptions) may require evidence
of age, physical condition or disability, mili-
tary service, family relationship or other
factors.**!

With some exceptions, Jan. 1 is the date for
determining if a property owner qualifies

340 Tex. Tax Code §11.43(a)
341 Tex. Tax Code §§11.13, 11.131 and 11.22

Appraisal Review Board Manual — 83



for a specific exemption.’* For example,
homeowners who turn 65 or who become
disabled during a tax year qualify for the
age 65 or older or disabled persons exemp-
tion as if the homeowner qualified on Jan.
1 of the tax year and the exemption applies
to the entire tax year. This also applies to
the exemptions for a homestead donated by
a charitable organization to a partially dis-
abled veteran, the surviving spouse of an
armed services member killed or fatally in-
jured in the line of duty and the surviving
spouse of a first responder killed in the line
of duty.*?

When the state, a political subdivision of the
state and other qualifying organizations ac-
quire property used for public purposes, the
chief appraiser determines the property’s ex-
emption qualifications as of the acquisition
date and the exemption is effective immedi-
ately.*** Organizations that acquire property
after Jan. 1 of a tax year and qualify for an
exemption for the applicable portion of the
tax year immediately on qualification in-
clude cemeteries, charitable organizations,
religious organizations, private schools,
community housing development organi-
zations, youth development associations,
nonprofit water supply and wastewater ser-
vice corporations, veteran’s organizations,
other nonprofit organizations and medical
or biomedical property.*** In addition, a per-

342 Tex. Tax Code §11.42(a)
3 Tex. Tax Code §11.42(c)
34 Tex. Tax Code §11.42(b)
3% Tex. Tax Code §11.42(d)

son who qualifies for the 100 percent or to-
tally disabled veteran residence homestead
exemption after Jan. 1 may receive the ex-
emption for the applicable portion of the tax
year immediately on qualification.**

The general deadline for filing an exemp-
tion application is before May 1.**7 Chari-
table organizations improving property for
low-income housing and community hous-
ing development associations must file the
exemption application within 30 days of ac-
quiring the property.**® Certain other orga-
nizations must file for exemption within one
year of acquiring the property.**

Exemptions for schools, charitable organiza-
tions, religious organizations, youth devel-
opment organizations and water supply and
wastewater service corporations require the
property owner to have a charter or bylaws
dedicating property to that purpose. Special
charter provisions must provide for disposi-
tion of property upon dissolution to public
or charitable organizations. Finally, the or-
ganization must operate as a nonprofit orga-
nization.”’ In some instances, an organiza-
tion’s charter and bylaws may be adequate
evidence. In others, evidence about the way
the organization or business operates may
be needed.

346 Tex. Tax Code §11.42(e)
347 Tex. Tax Code §11.43(d)
348 Tex. Tax Code §11.436(a)
3% Tex. Tax Code §11.43(d)

350 Tex. Tax Code §§11.19, 11.20, 11.21 and
11.30

84 — Appraisal Review Board Manual



Property’s qualifications and use

Many exemptions apply only to specific
property classes. The property owner must
list all property subject to the exemption and
demonstrate to the ARB that each property
meets exemption requirements.

How and when the property owner uses
the property is often critical in determin-
ing exemption cases. An important factor is
whether a property’s use is exclusive, pri-
mary or incidental. The ARB should con-
sult with legal counsel in interpreting these
matters.

In response to natural disasters that have af-
fected Texas counties in recent years, taxing
units must offer a temporary exemption for
property that qualifies as damaged by di-
saster following a declaration by the gover-
nor. The chief appraiser determines whether
an item of qualified property is at least 15
percent damaged by the disaster in order to
assign it a damage assessment rating using
a Level 1-4 scale with help from resources
like FEMA or the county emergency man-
agement authority. The damage assessment
rating determines what percentage of the
property is exempt from taxation effective
for the number of days remaining in the
tax year after the day on which the gover-
nor first makes the disaster area declaration.
The temporary disaster area exemption ex-
pires on Jan. 1 of the first tax year in which
the property is reappraised.” A property
owner may protest the determination of the

331 Tex. Tax Code §11.35

appropriate damage assessment rating for
property qualifying for a temporary disas-
ter exemption.

Taxable situs

The word situs, for property tax purposes,
refers to the location where property is
deemed taxable. The law links a property’s
taxability to its location. If a taxing unit can
legally levy a tax on property, that property
has taxable situs in the taxing unit.’?

A taxing unit may challenge appraisal re-
cords that omit property it can tax.*>* Simi-
larly, a property owner may protest that the
property should not be on the appraisal roll,
either for the district or for a taxing unit.>>*

The discussion of certain issues related to
situs that follows is not intended to be com-
plete and comprehensive. The issues in this
area are often complex and technical. The
ARB should always consult its legal coun-
sel when questions of law arise.

To disprove any situs in the appraisal dis-
trict, the property owner must show either
that the property has taxable situs in some
other appraisal district or that the property
is not taxable in this state.>>> Exceptions ex-
ist for certain portable drilling rigs located
in Texas.**® If the property owner proves

352 Tex. Tax Code Chapter 21
333 Tex. Tax Code §41.03(a)(1) and (4)

33 Tex. Tax Code §§41.41(a)(3) and (6) and
41.42

335 Tex. Tax Code §41.42
3% Tex. Tax Code §21.02(e)
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the property has situs in another appraisal
district, the Tax Code directs the chief ap-
praiser to notify the chief appraiser of the
other district of that fact.’’

Real property

Situs disputes rarely involve real property
because it does not move. Real property
includes land, improvements, mines, quar-
ries, items fixed to land and interests in real
property such as minerals in place.**®

A taxing unit can tax real property in its
boundaries on Jan. 1.**° Boundary disputes
or property description disagreements cre-
ate the most common real property situs
problems.

Personal property

Most situs problems involve movable per-
sonal property or tangible items that are
not real property. Personal property that
stays in one taxing unit during the year
creates no problems. Situs problems usu-
ally involve property that crosses bound-
ary lines during the year. The general rule
1s personal property has situs at its Jan. 1
location unless it was there only temporar-
ily.*® Movable property is taxable in the
taxing unit when:

* itis located in that taxing unit for more
than a temporary period on Jan. 1;

357 Tex. Tax Code §41.42
338 Tex. Tax Code §1.04(2)
3% Tex. Tax Code §21.01
360 Tex. Tax Code §21.02

* it is temporarily somewhere else on
Jan. 1, but is normally located in the
taxing unit;

* it normally returns to that taxing unit
between uses elsewhere; or

* the owner resides or maintains a prin-
cipal place of business in the tax-
ing unit and the property has no oth-
er situs under any of the preceding

circumstances.>®!

Property crossing state boundary lines
Multi-state situs problems usually involve
businesses that operate or move goods in
more than one state. Goods and equipment
gain taxable situs in Texas if they are pres-
ent in the state for more than a temporary
period. They also gain situs if continually
used in Texas.**

If they are temporarily outside the state on
Jan. 1, but their owner resides here, they still
have situs here.’*® Equipment used in sev-
eral states may be partially taxed in some
or all of the states.’** To receive an alloca-
tion in value, a property owner must submit
an allocation application, as well as a rendi-
tion, with the chief appraiser in the taxing
county. A person may protest the cancella-
tion of an allocation.?

361 Tex. Tax Code §21.02
362 Tex. Tax Code §11.01
363 Tex. Tax Code §11.01
364 Tex. Tax Code §21.03
365 Tex. Tax Code §21.09
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Multi-state equipment

A business that uses equipment in more than
one state on a regular basis may qualify for
allocation of property value. The chief ap-
praiser reduces the property’s value accord-
ing to the percentage of time or mileage
in this state compared with total use in all
states that could tax the property.*®

Commercial interstate air carriers are al-
lowed to designate the tax situs of their air-
craft that land in Texas as either the carrier’s
principal office in Texas or the Texas airport
from which the carrier has the highest num-
ber of departures.*” Commercial and busi-
ness air carriers must apply for tax alloca-
tion with the chief appraiser in the appraisal
district in which the property has taxable

situs.3®®

Goods in interstate transit

Items that cross Texas in transit from one
state to another do not become taxable in
Texas. The transit must be unbroken. If
the property stops in Texas for some busi-
ness purpose unrelated to safe and efficient
transportation, it could become taxable in
Texas.

Property crossing taxing unit lines

In most cases, property has situs in the tax-
ing unit where it was located on Jan. 1.3 A
property has only one taxable situs in Texas
as there is no allocation of property value

366 34 Tex. Admin. Code §9.4033

367 Tex. Tax Code §21.05(d)

368 Tex. Tax Code §§21.09 and 21.10
399 Tex. Tax Code §§21.01 and 21.02

for property moving among Texas taxing
units. For example, if a mobile home moved
from one county to another county in the
middle of the tax year, it would be taxed in
the first county.

Taxation of business personal
property used to produce income

The ARB may deal with issues concerning
rendered property, such as business person-
al property. Tax Code Chapter 22 includes
mandatory rendition requirements. A rendi-
tion identifies, describes and gives the loca-
tion of taxable property on Jan. 1. Property
owners must render annually to appraisal
districts all tangible personal property used
to produce income in Texas.’”® At their op-
tion, owners and secured parties may render
other property types.*”!

Rendition statements filed by property own-
ers include the following:

 property owner’s name and address;

+ general property description by type or
category;

« if classified as inventory — description
and general estimate of quantity;

 property’s physical location or taxable
situs;

» property owner’s good faith estimate
of the property’s market value or, at the
owner’s option, historical cost when

370 Tex. Tax Code §22.01(a)
371 Tex. Tax Code §22.01(c)
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new and the year of the property’s ac-
quisition; and*"?

* notarized signature unless the person
filing the report is a secured party as
defined by Tax Code Section 22.01, the
property owner, an employee of the
property owner, an employee of the
property owner on behalf of an affili-
ated entity of the property owner or on
behalf of a property owner who is ren-
dering tangible personal property with
a good faith estimate of not more than
$150,000 in total market value.’”

For property with an aggregate value of
less than $20,000, the owner’s rendition is
required to contain only the owner’s name
and address, general property description
by type or category and the property’s phys-
ical location or taxable situs.*™

Rendition forms may permit a property
owner to furnish other information not spe-
cifically required. For example, a property
owner who is not required to give a value
estimate may, at the owner’s option, pro-
vide that opinion. Rendition forms allow
the owner to check a box on the form indi-
cating that the information in the previous
year’s rendition filed by the owner is still

accurate.’”

372 Tex. Tax Code §22.01(a)
373 Tex. Tax Code §22.24(e)
374 Tex. Tax Code §22.01(f)
375 Tex. Tax Code §22.01(1)

The chief appraiser may request a statement
from the owner of property valued at $20,000
or more to explain how the owner arrived at
the good faith estimate of the subject proper-
ty’s market value. The statement must sum-
marize the following information to:

* identify the property, including physi-
cal and economic characteristics and
source of information;

 specify the value estimate’s effective
date; and

+ explain the basis of the rendered value.
If the business owner has 50 employ-
ees or less, the owner may base the es-
timate on depreciation schedules used
for federal income tax purposes.®”

The property owner or owner’s authorized
representative must deliver the statement in
writing or electronically within 21 days af-
ter the date of the chief appraiser’s request.
The statement is inadmissible in an admin-
istrative or judicial proceeding, except to
determine the following:

» compliance with the Tax Code;
« any effort at tax evasion; or

* the property owner’s protest before an
ARB."

The statement is confidential, and the chief
appraiser may only disclose it as provided
in the Tax Code.>”®

376 Tex. Tax Code §22.07(c)
377 Tex. Tax Code §22.07(d)
378 Tex. Tax Code §22.07(e)
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The general statutory deadline to file a ren-
dition is April 15. A property owner may
file a written request on or before April 15
to request an extension of that due date. The
chief appraiser must extend that property
owner’s deadline to May 15. The chief ap-
praiser also may extend the May 15 dead-
line another 15 days if the property owner
shows good cause in writing.>”

When a third party, such as an appraisal
firm under contract with an appraisal dis-
trict, appraises the property and the property
owner provides substantially equivalent in-
formation to this third party, then the owner
does not have to file the rendition with the
appraisal district.*® An owner of property
regulated by the Public Utility Commis-
sion, Texas Railroad Commission, Surface
Transportation Board or Federal Energy
Regulatory Commission complies with ren-
dition requirements by submitting a copy of
the property’s annual regulatory report and
sufficient allocation information. The chief
appraiser must first make a written request
for that report and information.”® These
rendition statements and property reports
must be delivered to the chief appraiser not
later than April 30, and the chief appraiser
may extend the deadline 15 days for good
cause.’®

379 Tex. Tax Code §22.23(d)
380 Tex. Tax Code §22.01(i)
381 Tex. Tax Code §22.01(h)
382 Tex. Tax Code §22.23(d)

Property owners do not have to render ex-
empt property, such as medical or biomedi-
cal property, church’s personal property or
implements of husbandry used for farm,
ranch and timber production.’® A person
1s not required to render personal property
that is included in a real property appraisal
that takes into account the value of furni-
ture, fixtures and equipment in or on the
real property.’

A penalty of 10 percent of the total amount
of the taxes imposed on the property may
be assessed if a person fails to timely file
a rendition statement.’®> While the chief
appraiser may waive this penalty, the Tax
Code does not provide a similar authoriza-
tion to waive the penalty for fraud or intent
to evade a tax. To receive a penalty waiver,
the owner first must send the chief apprais-
er a written request for failure to timely file
a rendition or property report and provide
any appropriate supporting documentation
before June 1 or within 30 days of being
notified of the penalty, whichever is later.
The chief appraiser must then determine
whether to waive the penalty based on the
information submitted and on the following
factors:

» the property owner’s
history;

compliance

* type, nature and taxability of the prop-
erty involved;

383 Tex. Tax Code §22.01()
3% Tex. Tax Code §22.01(m)
38 Tex. Tax Code §22.28
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* type of business involved;

» completeness of records;

» property owner’s reliance on appraisal
district advice;

* changes in appraisal district policies
affecting renditions; and

* any other relevant factor.**

The chief appraiser may waive the penalty
if the appraiser determines that the proper-
ty owner exercised reasonable diligence to
comply or has substantially complied with
rendition requirements. If the chief apprais-
er refuses to waive the penalty, the chief ap-
praiser is required to deliver by first-class
mail the notice of denial. The owner may
protest that decision to the ARB. A chief
appraiser and a property owner may enter
into a settlement agreement on the matter
being protested, if both parties agree there
is a mistake.*"’

Agricultural, timber and other
special appraisal

An owner may protest to the ARB if the
chief appraiser denies the application of
special appraisal for any reason. Special
appraisal includes agricultural, timber and
restricted-use timberland uses described in
Tax Code Chapter 23, Subchapters C, D, E,
F and H. In determining if property quali-
fies for wildlife management use valuation,
the law requires the chief appraiser to use
standards developed by the Texas Parks and

386 Tex. Tax Code §22.30
387 Tex. Tax Code §§22.30 and 41.41(a)(9)

Wildlife Department. If there is a protest of
the chief appraiser’s decision, the ARB is
also required to use these standards.’®

Once allowed, agricultural land applica-
tions are not required in subsequent years.
However, the chief appraiser may require
the property owner reapply if the appraiser
has good cause to believe the land’s eligi-
bility has ended. The appraiser will send,
by certified mail, a notice to the property
owner that a new application is required,
along with a copy of the application. Before
a chief appraiser makes a change of use de-
termination that agricultural land no longer
qualifies for special appraisal, the chief ap-
praiser must follow specific notice require-
ments for landowners who are age 65 or old-
er.*® The property owner is also required to
notify the appraisal office in writing before
May 1 after the land’s eligibility ends or af-
ter a change in the category of agricultural
use.*” If the property owner has taken only
part of the land out of ag use, they need to
show which parts still qualify. If the land
has been let lie fallow, the property owner
should show that the time it has been out of
ag use is not excessive or is part of a typi-
cal crop or livestock rotation process for the
county.

Generally, the rollback tax, which is based
on the difference in market and productivity

388 Tex. Tax Code §23.521(d)

389 Tex. Tax Code §§1.07(d), 23.54(e) and
23.551

390 Tex. Tax Code §23.54(h)
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values for the previous three years, is an ad-
ditional penalty that applies when an owner
of land qualified as open-space land de-
voted to farm, ranch, wildlife management
or timberland purposes on the basis of its
productive capacity changes the land’s use
to a non-agricultural or non-timber use.*"
A property owner subject to a change of
use determination may protest the chief ap-
praiser’s determination.**?

Some changes to a nonagricultural use do
not trigger the rollback tax. Use of qualified
agricultural land as the property owner’s
residence homestead does not trigger the
rollback tax.’”* Qualified agricultural land
obtained by a religious organization is not
subject to the rollback tax if, within five
years, the organization converts the land
to an eligible religious use provided by Tax
Code Section 11.20.** Also, there is no roll-
back tax for qualified land that is owned by
a charitable organization under Tax Code
Section 11.18 for providing housing and re-
lated services to persons 62 years of age or
older in a retirement community and is ex-
empt for that purpose within five years.*”
A change of use by religious organizations
and certain cemeteries also will not trigger
the rollback tax.*® Similarly, an organiza-

391 Tex. Tax Code §23.55(a)
392 Tex. Tax Code §41.41(a)(8)
393 Tex. Tax Code §23.55(1)
394 Tex. Tax Code §23.55(1)

39 Tex. Tax Code §§11.18(d)(19) and
23.55(0)

3% Tex. Tax Code §23.55(j), (k) and (1)

tion qualified as a school under Tax Code
Section 11.21 is not subject to the rollback
tax if the organization converts the land to
an eligible use within five years.**” Quali-
fied agricultural land transferred to the state
or a political subdivision to be used for a
public purpose is not subject to the rollback

tax 398

The rules for qualifying agricultural land
and timberland are explained in three
Comptroller publications:

* Manual for the Appraisal of Agricul-
tural Land,

* Guidelines for Qualification of Agri-
cultural Land in Wildlife Management
Use; and

* Manual for
Timberland.

the  Appraisal  of

These publications also discuss in detail
deadlines for applying for the appraisal.
The chief appraiser is required to follow
these manuals in qualifying and appraising
agricultural and timberland.**

The Comptroller’s office also publishes
manuals explaining how to qualify for two
other types of specially appraised proper-
ties: deed-restricted airport property and
recreational park-scenic land.*®

397 Tex. Tax Code §§11.18(d)(19) and
23.55(q)

398 Tex. Tax Code §23.55(f)(4)
39 Tex. Tax Code §§23.52(d) and 23.73(b)
400 Tex. Tax Code §§23.83(e) and 23.93(e)
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Special inventory

The Tax Code provides a special appraisal
method for certain inventory types includ-
ing motor vehicles, heavy equipment, retail
manufactured housing and vessels and out-
board motors. Owners of these types of spe-
cial inventory must file a declaration with the
chief appraiser on or before Feb. 1 of each
year or not later than 30 days of starting a
business if the dealer was not in business on
Jan. 1. Generally, the dealer must include in
the declaration the inventory’s market value
for the current year, based on the prior year’s
inventory sales divided by 12. The chief ap-
praiser is required to estimate the value of
special inventory of an owner who was not
a dealer on Jan. 1 of the preceding year by
extrapolating sales data, if any, generated in
the preceding tax year.*"!

Excluded from this process are fleet
transactions, transactions between deal-
ers and subsequent sales. Dealers are
required to make monthly reports and pre-
payments.*” Property owners may protest
to the ARB any action by the appraisal dis-
trict that applies to and adversely affects the
dealer.*

Sept. 1 appraisal

A business owner may have his or her in-
ventory appraised at its value on Sept. 1
of the previous year, four months before

401 Tex. Tax Code §§23.121-23.129
402 Tex. Tax Code §§23.121-23.129
403 Tex. Tax Code §41.41(a)(9)

the normal Jan. 1 date.** The owner must
file a request before Aug. 1 of the previous
year to qualify. Since inventories are valued
according to the quantity of goods present
on the appraisal date, a Sept. 1 appraisal can
benefit a property owner who has lower in-
ventory levels in September than in January.
Sept. 1 inventory is not available for a deal-
er’s special inventory described previously.

Ownership issues

An affected person may protest the apprais-
al district’s determination of a property’s
ownership.*® Jan. 1 is the date for deter-
mining ownership and tax liability for a tax
year. The person who owns property on Jan.
1 is liable for the year’s taxes.*

Administrative policy regarding recording
property transfers and ownership interests
after Jan. 1 varies among appraisal districts.
Some appraisal districts freeze the owner-
ship records as of Jan. 1 and maintain a sep-
arate file of subsequent transfers for the next
Jan. 1. Others continue to update ownership
changes on the appraisal records until the
ARB receives them. The term property
owner in Tax Code Chapters 41 and 42 may
include the Jan. 1 owner, the new owner or
both.

404 Tex. Tax Code §23.12
405 Tex. Tax Code §41.41(a)(7)
406 Tex. Tax Code §§23.01, 32.01 and 32.07
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Failure to provide notice

A property owner has the right to protest if
the chief appraiser or ARB fails to give the
property owner any required tax notices.

A property owner who believes he or she
is not receiving all tax notices in a timely
manner should contact the appraisal district
to ensure that the appraisal district’s records
correctly reflect the property owner names
for each property and mailing address for
all notices.

A property owner cannot protest a failure to
give notice if the taxes on the property are
delinquent. Before the delinquency date, the
property owner must pay a partial amount,
usually the amount of taxes not in dispute.
A property owner may ask the ARB to be
excused from prepaying taxes; to do so, he
or she must file an oath attesting to an in-
ability to pay the taxes in question and ar-
gue that prepaying them would restrain his
or her right to access to the ARB. The ARB
will hold a hearing and decide the terms or
conditions of payment.*"’

407 Tex. Tax Code §41.4115

Other adverse actions

A chief appraiser may take other actions that
adversely affect the property owner, such as
canceling an exemption, back assessment or
appraising a property or imposing a penalty
for late agricultural or timberland appraisal
application. The property owner has a right
to be notified of these actions and to protest
them before the ARB.**®

408 Tex. Tax Code §41.41(a)(9)
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Texas Property Tax

Chapter 6

Evidence and Burdens of Proof

Types of evidence

Evidence is all the information — in what-
ever form — that parties present under oath
to the ARB at the hearing in support of their
side of the case. Evidence may be in the
form of oral testimony, documents or paper
writings, electronic presentations or physi-
cal objects. Testimony is any oral sworn
statement from a witness during the hear-
ing. Documentary evidence includes affi-
davits (which are written statements signed
by the witness under oath), an appraiser’s
work papers or report, photographs, data
sets, schedules, formulas or some other type
of paper writing. Electronic presentations
may include PowerPoint presentations or a
visit to the Google Earth website. Physical
objects may include samples of the build-
ing materials used or the soil found on a

property.

Exchange of evidence

Either before or immediately after the hear-
ing begins, the protesting party and the ap-
praisal district must provide each other with
a copy of all of the written materials — docu-
mentary evidence — as well as any material
preserved on any portable device designed
to maintain a reproduction of a document or

image — electronic files — that each intends
to submit to the ARB as evidence during
the hearing.*”® The law prohibits the ARB
from considering appraisal district infor-
mation unless the evidence is presented at
the protest hearing.*!° If the property owner
requests the information the appraisal dis-
trict will use or offer at the hearing, the
information must be delivered at least 14
days before the hearing in order to be used
as evidence in the hearing; this concerns
documents, argument or testimony.*!' This
subsection does not apply to rebuttal evi-
dence or argument presented at the hearing
by the protesting parties or their authorized
representatives.

At a protest hearing, the chief appraiser
cannot offer evidence or argument in sup-
port of modifying or denying an exemption
or special appraisal application other than a
reason stated in the notice of same delivered
to the applicant, unless the chief appraiser:

» provides written notice to the proper-
ty owner of the additional reason for
modifying or denying the application

409 Tex. Tax Code §41.45(h)
0 Tex. Tax Code §41.66(¢)
H1 Tex. Tax Code §41.67(d)
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not later than the 14th day before the
date of the hearing; and

* establishes that the additional reason
was not known to the chief appraiser at
the time the chief appraiser delivered
the notice of modification or denial to
the applicant.*'

The three Rs of evidence evaluation

What evidence should the ARB consider?
One legal text summarizes in three words
a sound approach to evaluating evidence
that is worthy of consideration — relevance,
reliability and rightness — the three Rs.*"®
Each of these three concepts will be dis-
cussed briefly below. A good understand-
ing of each will enable ARB members to
competently evaluate whether the evidence
presented during a protest hearing is worthy
of consideration in resolving protests.

Relevance

Under Texas Rules of Evidence Rule 401,
evidence is relevant if: “(a) it has any ten-
dency to make a fact more or less probable
than it would be without the evidence; and
(b) the fact is of consequence in determining
the action.” In a property tax protest, for ex-
ample, homeowners may bring in multiple
listing service (MLS) sheets of recent sales
of similar homes in their neighborhood at
$225,000 to $250,000 to show that the ap-
praisal district’s value of $300,000 for their
home is too high. This is relevant evidence.

412 Tex. Tax Code §41.67(¢)

413 Thomas A. Mauet and Warren D. Wolfson,
Trial Evidence, p. 2 (5th Ed. 2012)

Another example of relevant evidence is
photographs showing the foundation of
the property owner’s home is sinking or
cracked to support a downward adjustment
of the appraised value by reference to the
comparable properties without this condi-
tion. A homeowner’s testimony that the tax-
es on his or her property simply are too high
1s not relevant. It has no tendency to make
any fact in the protest more or less probable
and 1s of no consequence in determining the
action. If evidence is not relevant, it is not
worthy of ARB consideration in resolving
the protest.

Reliability
One legal text summarized the importance of
reliable evidence:

There 1s general agreement that fact
resolvers should not base decisions on
unreliable evidence. The stakes are too
high. Basic fairness is at risk. While
steadfast consistency and, certainly, per-
fection are not attainable in trials, stan-
dards of reliability create a way of re-
solving disputes that has some measure
of predictability, order, and rectitude.*'*

Property tax protests often involve a battle of
the experts. For example, the appraisal dis-
trict’s staff member offers his or her expert
opinion as to the property’s market value
and the appraisal’s equality. Property own-
ers offer their own expert appraisal opin-
ions on these same issues. The opinions or

414 Thomas A. Mauet and Warren D. Wolfson,
Trial Evidence, p. 3 (5th Ed. 2012)
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conclusions of the two sides are very differ-
ent. The discussion below should provide
some guidance for ARB members to use in
evaluating each side’s testimony.

Witness qualifications

In the typical protest case, two types of wit-
nesses testify: property owners and appraisal
professionals. Expert appraisal testimony
usually is provided by individuals with the
following professional credentials. A reg-
istered professional appraiser (RPA) is li-
censed under Occupations Code Chapter
1151, Property Taxation Professional Certi-
fication Act, and works for the appraisal dis-
trict performing appraisal work for property
tax purposes under Tax Code Chapters 23 or
2545 Appraisers hired by property owners
(fee appraisers) may be licensed under Occu-
pations Code Chapter 1103, Texas Appraiser
Licensing and Certification Act (TALCA), or
they may hold a national designation, such
as the Appraisal Institute’s MAL It is ex-
pected that the work of all appraisal profes-
sionals conforms with USPAP. Occupations
Code Section 1103.405 requires that apprais-
ers licensed under TALCA comply with the
most current edition of USPAP or other stan-
dards provided by rule that are at least as
stringent.*'

Fee appraisers licensed under TALCA may
hold dual licensure as property tax consul-
tants or property tax professionals under
Occupations Code Chapters 1152 and 1151,

415 Tex. Oce. Code §1151.002(1)
416 Tex. Occ. Code §1103.405

respectively. TALCA Rule 155.2, Work Re-
lating to Property Tax Protest, imposes
certain requirements on these TALCA li-
censees with dual licensure performing
appraisal work in unequal appraisal cases
(Exhibit 21).*'7 In that situation, if the
TALCA licensee is performing in his or her
capacity as a property tax consultant — and
not under the individual’s TALCA license —
a written disclaimer in boldface type must
be provided advising of this fact and that
the appraisal work may not comply with
USPAP.*®

It is important for the ARB to understand
not only the credentials that a testifying ap-
praisal witness holds, but also the capacity
in which the witness is testifying.

Not only appraisal professionals, but also
property owners may testify on appraisal is-
sues at a protest hearing. The Tax Code grants
property owners the right to testify in certain
cases. Tax Code Section 23.01(g) provides
that “property owners representing them-
selves are entitled to offer an opinion of and
present argument and evidence related to the
market and appraised value or the inequal-
ity of appraisal of the owner’s property.™
Whether the witness is a property owner or
an appraisal professional, the ARB is to as-
sess the credibility of the person testifying.
To that end, the ARB may ask the witness

#1722 Tex. Admin. Code §155.2
41822 Tex. Admin. Code §155.2
9 Tex. Tax Code §23.01(g)
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those questions that will assist the ARB in
its evaluation.

In addition to assessing each party’s cre-
dentials, the ARB is to evaluate each side’s
opinion by reference to the foundation upon
which each opinion rests. As the Texas Su-
preme Court pointed out in the landmark
case on evaluating the reliability of expert
testimony, E.1. du Pont de Nemours v. Rob-
inson, 923 SW.2d 549, 558 (Tex. 1995):

There is a difference between the reli-
ability of the underlying theory or tech-
nique and the credibility of the witness
who proposes to testify about it. An
expert witness may be very believable,
but his or her conclusions may be based
upon unreliable methodology. As Du-
Pont points out, a person with a degree
should not be allowed to testify that the
world is flat, that the moon is made of
green cheese, or that the Earth is the
center of the solar system.**

420 E I du Pont de Nemours v. Robinson, 923
S.W.2d 549, 558 (Tex. 1995)
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EXHIBIT 21
Texas Administrative Code Section 155.2

Texas Administrative Code

TITLE 22 EXAMINING BOARDS

PART 8 TEXAS APPRAISER LICENSING AND CERTIFICATION BOARD
CHAPTER 155 RULES RELATING TO STANDARDS OF PRACTICE

RULE §155.2  Work Relating to Property Tax Protests

(@) The preparation of a report or other work performed for an appraisal district or as part off
any property tax consulting services on behalf of another person, that is used to develop,
support, or protest an unequal appraisal under Chapter 41, Subchapter C or Chapter 42, Sub-
chapter B of the Tax Code, is considered an appraisal or appraisal practice for the purposes
of §155.1 of this chapter (relating to Standards of Practice) and must conform with Uniform
Standards of Professional Appraisal Practice (USPAP), if the person preparing the report or
other work presents it as the product of a person licensed, certified, registered, or approved
under the Texas Appraiser Licensing and Certification Act.

(b) A person licensed, certified, registered, or approved under the Texas Appraiser Licensing
and Certification Act who is also certified as a property tax professional under Chapter 1151
of the Occupations Code or as a property tax consultant under Chapter 1152 of the Occu-
pations Code, must include the USPAP disclaimer set out in subsection (c) of this section
whenever that person prepares a report or other work used to develop, support, or protest an
unequal appraisal under Chapter 41, Subchapter C or Chapter 42, Subchapter B of the Tax
Code, solely under the authority of a property tax professional or consultant certification.

(c) The USPAP disclaimer required under this section must:

(1) be located directly above the preparer’s signature;
(2) be in at least 10-point boldface type; and

(3) read as follows: USPAP DISCLAIMER: I AM LICENSED OR CERTIFIED AS
A REAL PROPERTY APPRAISER AND A PROPERTY TAX PROFESSIONAL
OR CONSULTANT. THIS REPORT WAS PREPARED IN MY CAPACITY AS
A PROPERTY TAX PROFESSIONAL OR CONSULTANT AND MAY NOT
COMPLY WITH THE REQUIREMENTS FOR DEVELOPMENT OF A REAL
PROPERTY APPRAISAL CONTAINED IN THE UNIFORM STANDARDS
OF PROFESSIONAL APPRAISAL PRACTICE (USPAP) OF THE APPRAISAL
STANDARDS BOARD OF THE APPRAISAL FOUNDATION.

Source Note: The provisions of this §155.2 adopted to be effective March 14, 2013, 38 TexReg 1681; amended to
be effective December 22, 2013, 38 TexReg 9050; amended to be effective September 7, 2015, 40 TexReg 5789
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Professional standards applied

Texas law provides a standard of reliabil-
ity that the ARB is to apply in evaluat-
ing appraisal testimony. Tax Code Sec-
tion 23.01(b) requires a property’s market
value be determined by the application of
“generally accepted appraisal methods and
techniques.™?! Tax Code Section 23.01(f)
provides that the “selection of comparable
properties and the application of appropriate
adjustments for the determination of an ap-
praised value of property by any person” in
an unequal appraisal protest “must be based
on the application of generally accepted ap-
praisal methods and techniques.”** Under
Texas law, therefore, an opinion or conclu-
sion reached without any basis, or by failing
to recognize and apply the appropriate pro-
fessional standards, is not worthy of ARB
consideration. It is unreliable evidence.

What are generally accepted appraisal
methods and techniques?

Generally accepted appraisal methods and
techniques are those that are recognized in
prominent publications of respected profes-
sional appraisal organizations and include
information relating to mass appraisal.
Among the most prominent of these orga-
nizations are The Appraisal Foundation, the
Appraisal Institute and the IAAO.

The Appraisal Foundation is authorized by
Congress as the source of appraisal standards
and appraiser qualifications. It publishes

421 Tex. Tax Code §23.01(b)
422 Tex. Tax Code §23.01(f)

USPAP — the generally accepted standards
of the appraisal profession. Copies of US-
PAP are available from The Appraisal Foun-
dation at www.appraisalfoundation.org.

The Appraisal Institute publishes The Ap-
praisal of Real Estate (now in its 14th edi-
tion), the quarterly, peer-reviewed Appraisal
Journal and the Dictionary of Real Estate
Appraisal. The IAAO publishes the Prop-
erty Appraisal and Assessment Administra-
tion (also known as the red book) and /440
Technical Standards. These are just a few of
the most prominent appraisal sources. When
testifying as to their professional opinions,
experts are expected to be able to demon-
strate that the methods and techniques they
applied are generally accepted by reference
to publications of professionally recognized
appraisal organizations. If the witness can-
not do so, the opinion would appear to be
unreliable.

A focus during the hearing on the logic of
the witness’s explanation — by reference to
the professional standards or methods ap-
plied — will permit the ARB to assess the
appraisal testimony’s reliability. The bot-
tom line in evaluating any and all testimony
can be stated simply: Does the testimony
make sense?

Rightness

Whether it is right to consider evidence —
when it is both relevant and reliable — at a
protest hearing goes to considerations of un-
fair prejudice and efficiency. For example,
an ARB may decide that it would be a waste
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of time for several people to testify about
the same condition of the same property;
one witness is enough. Another example of
rightness is the ARB’s setting of time limits
for protest hearings. To hear every protest
in a short period of time each year, juris-
dictions with thousands of protests would
not be able to complete the protest process
if reasonable time limits were not imposed.

Burdens of proof

Preponderance of the evidence

In a protest on appraised or market value
and a protest for unequal appraisal, the ap-
praisal district has the burden of establish-
ing the property value by a preponderance
of the evidence.*”® If the appraisal district
fails to meet that standard, the protest must
be determined in the property owner’s fa-
vor.*** A preponderance of the evidence and
proof by the greater weight of the evidence
mean the same thing. The ARB is to con-
sider the evidence — not only the quantity,
but more importantly, the quality, provided
by each party and weigh it. Theoretically,
if each party’s evidence was placed oppo-
site each other on a set of balance scales,
the party whose evidence is heavier — even
if only by a very tiny bit — prevails. If the
evidence on both sides weighs the same, the
property owner prevails.

Appraised values are not presumed to be
correct in protest hearings. The appraisal
district must present evidence to support

423 Tex. Tax Code §41.43(a)
424 Tex. Tax Code §41.43(a)

the market or appraised value of the prop-
erty subject to a protest. The evidence may
be offered through testimony or documents
and must be sufficient to meet the district’s
burden of proof. If the protest concerns un-
equal appraisal, the district must present ev-
idence to support equality and uniformity of
appraisal in the manner required by law.**

Under certain circumstances and for cer-
tain protests, the appraisal district has the
burden of establishing the property’s value
by clear and convincing evidence.**® The
property owner has the burden of proof by
a preponderance of the evidence concerning
protests on other matters such as ownership
and exemptions.*?’

Clear and convincing evidence

In a protest on a property with a market or
appraised value of $1 million or less, the ap-
praisal district has the burden of establish-
ing the property’s value by clear and con-
vincing evidence, as opposed to the weight
or preponderance of the evidence, when the
following conditions are present:

* the property owner or authorized rep-
resentative delivers an appraisal report
to the chief appraiser at least 14 days
before the hearing;

* the appraisal must have been performed
not later than the 180th day before the
date of the first day of the hearing;

425 Tex. Tax Code §41.43(b)
426 Tex. Tax Code §41.43(a-1) and (a-3)
427 Tex. Tax Code §41.43(d)
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* the appraiser is certified under Occu-
pations Code Chapter 1103;

* the appraisal supports the appraised or
market value asserted by the property
owner;

* the appraisal is attested before an offi-
cer authorized to administer oaths; and

* the appraisal includes the certified ap-
praiser’s name and address, the property
description and statements that the ap-
praised or market value, as applicable,
was as of Jan. 1, was determined using
appraisal methods authorized or required
by Tax Code Chapter 23, and that the
appraisal was performed in accordance
with USPAP.*#

Additionally, in a protest on appraised or
market value or unequal appraisal, the ap-
praisal district has the burden of establish-
ing the property’s value by clear and con-
vincing evidence if:

» the property’s appraised value was
lowered in the preceding tax year in a
protest or appeal;

 the property’s appraised value in the
preceding tax year was not established
as a result of a written agreement be-
tween the property owner or owner’s
authorized representative and the ap-
praisal district; and

428 Tex. Tax Code §41.43(a-1) and (a-2)

* the property owner files with the ARB
and chief appraiser, at least 14 days
before the hearing, information that
is sufficient to allow for a determina-
tion of the appraised or market value
or that the property was appraised
unequally.*”

Regarding a property owner’s information
on file with the ARB at least 14 days be-
fore a hearing, any discussions outside the
hearing itself regarding these materials are
prohibited under Tax Code Section 41.66(f)
as ex parte communications.

If a required rendition — a property report
or information requested by the chief ap-
praiser — is not delivered prior to the ARB
hearing date, the property owner has the
burden to prove the property’s value to the
ARB rather than the appraisal district. The
property owner has the burden of proof by
a preponderance of evidence under this cir-
cumstance and if the owner fails to meet its
burden, the ARB must determine the pro-
test in the appraisal district’s favor.**

ARBs must also consider the issue of clear
and convincing evidence when a protest is
brought concerning certain value increas-
es. Clear and convincing evidence means
having a measure or degree of proof that
produces a firm belief or conviction of
the truth of the proposition. The chief ap-
praiser is prohibited from increasing the

429 Tex. Tax Code §41.43(a-3)
430 Tex. Tax Code §41.43(d)
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property’s appraised value in the next tax
year in which the property is appraised fol-
lowing a final determination of value result-
ing from a protest before the ARB, a lawsuit
or binding arbitration, unless the increase
is reasonably supported by clear and con-
vincing evidence. The clear and convincing
evidence must be based on all of the reliable
and probative evidence in the record con-
sidered as a whole. If an ARB or a court
makes a determination of value based on
unequal appraisal claims, this clear and
convincing evidence requirement may be
met by presenting evidence showing that
the inequality has been corrected with re-
gard to the properties that were considered
to be comparable in determining the subject
property’s value. The burden of proof is on
the chief appraiser to support an increase in
the property’s appraised value under these
circumstances.*!

Official notice

Generally, the ARB must make its decision
only on the evidence brought by the parties.
The ARB may also consider certain kinds
of basic facts that neither side presents as
evidence. This is called taking official no-
tice of a fact.**

The ARB, like a judge, may take official
notice of any fact that is reasonably certain,
either because it is generally known in the
community or capable of being easily con-
firmed by sources whose accuracy cannot

41 Tex. Tax Code §23.01(e)
432 Tex. Tax Code §41.67(c)

reasonably be questioned.** For example,
an ARB may take official notice that a house
is located near a landfill, a fact which may
affect its property value. If it takes official
notice of a fact, the ARB must inform both
parties and give them an opportunity to ar-
gue against this action. The ARB should be
careful not to appear as an advocate for ei-
ther party.

Subpoenas and records

The ARB and the parties involved in a
hearing should gather all evidence relevant
to the case. The property owner or a chal-
lenging taxing unit has a right to know the
basis of the appraisal district’s determina-
tions. Similarly, the appraisal district has a
right to know relevant facts in the property
OWner’s possession.

To ensure these rights, the Tax Code gives
the ARB the power to:

 subpoena witnesses, books, records or
other documents; and
* inspect the appraisal office’s records or

other materials that are not made con-
fidential under the Tax Code.**

433 Tex. Tax Code §41.67(c)
434 Tex. Tax Code §§41.61 and 41.64
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The ARB may subpoena witnesses, books,
records or other documents if the ARB de-
termines it is reasonably necessary. Upon
the written request of a party to a protest,
the ARB shall issue a subpoena only after
holding a hearing to determine whether the
requesting party has shown good cause for
issuing the subpoena and deposited a sum
sufficient to insure payment of the estimat-
ed costs of the issuance and service of the
subpoena and compensation to any persons
to whom the subpoena is issued. A subpoe-
na for books, records or other documents
may only be issued if a property is under
protest and may be issued only to a party
to the protest. The ARB may not subpoena
books, records or documents that belong to
persons other than the property owner or the
appraisal district involved in the protest.**

435 Tex. Tax Code §41.61

Weighing the evidence

At the conclusion of the hearing, the ARB
weighs the evidence to reach its decision.
The ARB members evaluate the strength,
value and believability of the evidence pre-
sented at the hearing by one side as com-
pared to the evidence presented by the other
side. In weighing the evidence, the ARB
determination will reflect whether the party
with the burden of proof that applies in the
case has met that burden, typically by a pre-
ponderance of the evidence.*®

436 Tex. Tax Code §41.43

104 — Appraisal Review Board Manual



Texas Property Tax

Chapter 7

Duties after Records Approval

When the ARB approves the appraisal re-
cords for the year, the ARB fulfills most of
its responsibilities to change the records.*’
An ARB’s duties do not end after it ap-
proves the appraisal records. It may need
to address other matters throughout the tax
year, including late-filed residence home-
stead exemptions, supplemental records,
appraisal roll corrections, failure to deliver
notice, cases of substantial error and joint

motions on incorrect values.*?

Late-filed exemption applications

Property owners may file homestead ex-
emption applications after the May 1 filing
deadline has passed. Homeowners must
apply for the exemption no later than two
years after the delinquency date for the tax
year.*’ Disabled veterans may file an ex-
emption application under Tax Code Sec-
tion 11.22, but not later than five years af-
ter the delinquency date for the taxes on
the property.**® Homeowners age 65 or
older or disabled and individuals who are

437 Tex. Tax Code §41.12

438 Tex. Tax Code §§25.25, 41.01, 41.08,
41.09 and 41.10

439 Tex. Tax Code §11.431(a)
40 Tex. Tax Code §11.439

disabled veterans with donated homes may
file an application for this homestead ex-
emption up to one year after the date the
person turns 65 or becomes disabled.*!!
The chief appraiser approves, denies or
modifies the exemption as appropriate and
submits the proposed change to the records
to the ARB.*

The Tax Code also provides for late-filed
exemption applications for religious orga-
nizations, schools, charitable organizations,
cotton stored in warehouses, veteran’s orga-
nizations, disabled veterans and surviving
spouses of disabled veterans and freeport
exemptions.*?

If the chief appraiser approves the late-filed
homestead exemptions after the ARB ap-
proves the appraisal records, the chief ap-
praiser notifies the collector for each taxing
unit in which the property is located not
later than 30 days after approving the late
exemption. The collector then calculates the
new lower tax and sends the person who
was the property owner on the date the tax
was paid a refund no later than 60 days after

441 Tex. Tax Code §11.43
442 Tex. Tax Code §11.45
43 Tex. Tax Code §§11.433 - 11.4391
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chief appraiser notification or new bill as
appropriate.***

Supplemental records

The chief appraiser often prepares and sub-
mits supplemental records to the ARB af-
ter approving the initial appraisal records.
Supplemental records list property that the
chief appraiser discovers was not included
in the initial records submitted to the ARB.
These records also include property that
was omitted from the appraisal roll in an

carlier year.*®

The ARB reviews and approves supplemen-
tal records by the same process used for
the original appraisal records. A property
owner must file a notice of protest within
30 days after the date notice is delivered as
required by Tax Code Section 25.19. The
ARB has 30 days after the property owner
files the protest to hear and determine it or
as soon after that date as possible.*** After
completing its review, the ARB adopts an
order approving the supplemental records
(Exhibit 22).

444 Tex. Tax Code §11.431(b)
45 Tex. Tax Code §25.23
46 Tex. Tax Code §25.23

Late protest based on failure to deliver
notice

A property owner may file a protest after
the normal protest deadline alleging failure
of the ARB or the chief appraiser to provide
or deliver a notice required by law. If the
property owner can show that a notice was
never delivered, the ARB must hear any
protest the property owner wishes to bring
on the property affected by the notice. The
property owner must file before the delin-
quency date.*’

47 Tex. Tax Code §§41.4111 and 41.44(c)
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EXHIBIT 22
Order Approving Supplemental Records

Texas Comptroller of Public Accounts 58?257

Order Approving Supplemental Appraisal Records

Order Approving Supplemental Appraisal Records
for

Appraisal Review Board
County, Texas

On the appraisal review board (ARB) of

County, Texas met to approve supplemental appraisal records for taxyear .

The ARB finds that the supplemental records, as corrected by the chief appraiser according to the orders of the ARB, should be approved and
added to the appraisal roll for the appraisal district.

The ARB therefore APPROVES the supplemental appraisal records as corrected.

sign »
Signed on here

Chair, Appraisal Review Board

The Property Tax Assistance Division at the Texas Comptroller of Public Accounts provides property tax For more information, visit our website:

information and resources for taxpayers, local taxing entities, appraisal districts and appraisal review boards. comptroller.texas.gov/taxes/property-tax
50-227 * 11-16/4
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Certain notices are required by law. Failure
to deliver one of these notices permits late
protests to be considered by the ARB.*

A property owner may file a late protest af-
ter the normal deadline, but before the de-
linquency date or no later than the 125th
day after the date the property owner claims
to have received the tax bill from one or
more of the taxing units that tax the prop-
erty, alleging that the appraisal district or
the ARB has not delivered or provided a
notice required by law.** The owner is en-
titled to a hearing based solely on whether
one or more taxing units timely delivered
the tax bill. If the ARB determines that no
taxing unit timely delivered a tax bill, the
ARB must determine when at least one
taxing unit delivered written notice of the
taxes. For the purposes of filing the protest
and making a tax compliance payment, the
delinquency date is postponed to the 125th
day after that date.*®

Delivery in this context means that the ap-
praisal district mailed the notice correctly
addressed to the property owner at the last
address furnished by the property owner or
delivered the notice by another method as
permitted in the Tax Code. Delivery is pre-
sumed unless the property owner provides
evidence that he or she did not receive the
notice.*' In that case, the burden shifts to

448 Tex. Tax Code §§41.4111 and 41.44(c)
49 Tex. Tax Code §41.411

430 Tex. Tax Code §41.44(c-3)

41 Tex. Tax Code §1.07

the appraisal district to show that the notice
was properly mailed to the last correct ad-
dress in its possession or emailed to a con-
firmed electronic address as requested in
writing by the property owner.

If the appraisal district can show proper
mailing, then the property owner is not en-
titled to a protest hearing under this provi-
sion. If the property owner claims no re-
ceipt and the appraisal district cannot show
proper mailing, then the property owner has
shown failure of delivery. If the ARB deter-
mines that this 1s the case, the ARB must
then hear and determine any and all protests
the property owner wishes to make regard-
ing the property that was the subject of the
notice. The property owner must comply
with tax payment requirements.

Corrections after approval

The ARB has authority to hear motions to
correct appraisal rolls.*? The chief appraiser
also has certain authority to correct errors
in approved appraisal records.** Correction
procedures vary depending on the type of
correction. The ARB may correct some er-
rors up to five years after the year of the er-
ror and may correct other errors only if the
property owner acts before the tax year’s
delinquency date. The filing deadlines and
types of corrections are discussed in the fol-
lowing sections.

432 Tex. Tax Code §25.25
433 Tex. Tax Code §25.25(b)
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A person who acquires a property after Jan. 1
of the tax year in question has the same rights
to file a motion to correct the property’s re-
cord as the Jan. 1 owner had. The new owner
must meet the same deadline for filing the
motion. In addition, the new owner may con-
tinue any motion filed by the Jan. 1 owner.**

Changes by the chief appraiser
The chief appraiser may change the apprais-
al roll at any time to correct

e aname or address;

» ownership determination;

 aproperty description;

» multiple appraisals of the property

 an erroneous denial or cancellation of
a residence homestead exemption if
the applicant or recipient is disabled,
is 65 or older or is a surviving spouse
of a person who qualified for the 65 or
older residence homestead exemption;

 an erroneous denial or cancellation of
a 100 percent or totally disabled veter-
an exemption under Tax Code Section
11.131 or a disabled veteran exemption
under Tax Code Section 11.22;

* a clerical error; or

* another inaccuracy as prescribed by
board rule that does not increase a per-
son’s tax liability.*

Written rules setting out the circumstances
under which the chief appraiser may cor-
rect errors that affect a person’s tax liability

454 Tex. Tax Code §25.25(i) and (j)
455 Tex. Tax Code §25.25(b)

must be adopted by the board. The law is
ambiguous, and the ARB should request le-
gal advice about the rules.

Each quarter, the chief appraiser will submit
a report to the ARB and appraisal district
board of directors showing any changes to
the appraisal rolls.**® The report must in-
clude the property owner’s name and prop-
erty description and can include the type
of clerical error or other inaccuracy that
caused an error on the appraisal rolls.

The chief appraiser’s failure or refusal to
make a clerical error change to an apprais-
al roll is not subject to an ARB action or a
property owner lawsuit.*’

Changes by the ARB

On the motion of the chief appraiser or a
property owner, the ARB may order chang-
es to the appraisal roll to correct clerical er-
rors that affect a property owner’s liability
for a tax, multiple appraisals of a property
in a single tax year, the inclusion of prop-
erty that does not exist in the form or at the
location described in the appraisal roll, or
an error in ownership.*® The model order
determining these motions to correct is
found in Exhibit 23.

If the chief appraiser and property owner do
not agree on a motion to correct the apprais-
al records within 15 days after the property
owner files the motion, the property owner

436 Tex. Tax Code §25.25(b)
47 Tex. Tax Code §25.25(0)
438 Tex. Tax Code §25.25(c)
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is entitled to a hearing on the motion if re-
quested. The property owner is entitled to
a hearing regardless of whether he or she
protested the property value in a prior year.
If a hearing request is made on or after Jan.
1 but before Sept. 1, the ARB must schedule
the hearing to be held as soon as practica-
ble but not later than 90 days after the date
the ARB approves the appraisal records. If
the request i1s made on or after Sept. 1 but
before Jan. 1, the ARB must schedule the
hearing to be held as soon as practicable but
not later than the 90 days after the date the
hearing request was made.*’

At least 15 days before the hearing, the
ARB must deliver a written notice with the
date, time and place of the hearing to the
property owner, chief appraiser and presid-
ing officer of the governing body of each
taxing unit in which the property is located.
The ARB should conduct these hearings the
same way it conducts regular protest hear-
ings. A person forfeits the right to file a mo-
tion to correct the appraisal records if taxes
are delinquent in a year for which the per-
son seeks a correction.**

Before delinquency date

On a motion by the chief appraiser or the
property owner, the ARB may order chang-
es to correct certain appraisal errors in
the appraisal roll. The deadline for such a

459 Tex. Tax Code §25.25(¢)
460 Tex. Tax Code §25.25(¢), (1) and (m)

motion is before taxes on the property be-
come delinquent.*¢!

On joint motion of the property owner and
the chief appraiser, the ARB must correct
an error that resulted in an incorrect ap-
praised value for the owner’s property. The
deadline for filing this motion is before the
taxes on the property become delinquent.*®?

Types of corrections

One of the most common motions to correct
is called a 25.25(c) motion because of the Tax
Code section involved. The following infor-
mation describes the types of corrections:
clerical errors, multiple appraisals, nonexis-
tent property and errors in ownership. Sam-
ple motions are found in Exhibits 24 and 25.

A clerical error is defined by law as an er-
ror caused by a mistake in writing, copy-
ing, transcribing, computer data entry or
retrieval or a mathematical error or an error
that prevents the appraisal or tax roll from
correctly showing what the chief appraiser,
ARB or tax assessor said or did.*** A cleri-
cal error is not a mistake in reasoning or
judgment in making a finding or determina-
tion. Appraisal roll corrections can be made
for five prior years.*%

A multiple appraisal occurs when a prop-
erty is listed in the appraisal records more

461 Tex. Tax Code §25.25

462 Tex. Tax Code §25.25(h)
463 Tex. Tax Code §1.04(18)
464 Tex. Tax Code §25.25(c)(1)
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than once for the same year. On the timely
motion of the chief appraiser or the property
owner, the ARB may order an appraisal roll
correction for a multiple appraisal. The five-
year filing deadline applies.*®> Taxes may
not be delinquent for the years corrected.*®

Non-existent property included on the ap-
praisal roll is property that does not exist in
the form or at the location described in the
appraisal roll. On the motion of the chief ap-
praiser or the property owner, the ARB may
correct, before the end of five years after
Jan. 1 of the tax year, any errors involving
non-existent property.*’” Again, taxes may
not be delinquent for the years corrected.*s®

An error in ownership is an error in which
the property is shown as owned by a person
who did not own the property on Jan. 1 of
that year. An appraisal roll correction re-
garding an error in ownership can be made
for any of the five preceding years.*®

Combining and separating parcels

If a chief appraiser refuses to combine or
separate parcels or tracts at the property
owner’s request, the ARB can order the re-
quested change on a motion to correct filed
by the property owner.*”

465 Tex. Tax Code §25.25(c)(2)
466 Tex. Tax Code §25.26

467 Tex. Tax Code §25.25(c)(3)
468 Tex. Tax Code §25.26

469 Tex. Tax Code §25.25(c)(4)
470 Tex. Tax Code §25.25(f)

Tangible personal property

The ARB, on motion of the chief appraiser
or property owner, can direct changes in the
appraisal records to correct an inaccuracy
that 1s a result of an error or omission of
tangible personal property on a rendition or
property report. The written order can be
applicable for the current tax year or either
of the two preceding tax years. The correc-
tion cannot be ordered if the:

 property owner failed to timely file the
rendition statement or property report;

 the property was subject to an ARB
protest and order;

« a motion was previously filed to which
the parties agreed or the ARB made a
determination; or

* the property’s appraised value was es-
tablished by agreement between the
chief appraiser and property owner.*"!

One-fourth over-appraisal error for
residence homesteads

Prior to the date that taxes become delin-
quent, the chief appraiser or property own-
er may file a motion to correct an apprais-
al error that results in an incorrect value
(Exhibit 26). The error may be corrected if
it results in the appraised value exceeding the
correct value of an owner’s residence home-
stead by more than one-fourth.*”> The calcu-
lation method used by the ARB to determine
the correct value should be reviewed by its le-
gal counsel and included in its administrative

471 Tex. Tax Code §25.25(c-1)
472 Tex. Tax Code §25.25(d)
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procedures. By way of example, the ARB
may include one of the following calculation
methods in its procedures:

(Corrected Value x 1/4 or 0.25)
+

(Corrected Value)

Threshold for Current Appraised Value
for Residence Homesteads

One-third over-appraisal error for non-
residence homesteads

The chief appraiser or a property owner can
file a motion to correct an appraisal error
that results in a wrongly appraised value for
the owner’s non-residence homestead prop-
erty (Exhibit 27).47

This error may be corrected if the appraised
value exceeds the correct value by more
than one-third and does not qualify as the
owner’s residence homestead. The ARB
should determine the correct value. It may
wish to include its calculation method for
the one-third difference in its administra-
tive procedures. By way of example, the
ARB may include the following calculation
methods in its procedures:

(Corrected Value x 1/3 or 33.33%)
+

(Corrected Value)
Threshold for Current Appraised Value

An ARB should seek legal advice regarding
the calculation methods that are ultimately
used.

473 Tex. Tax Code §25.25(d)

The correction motion must be brought be-
fore taxes on the property become delin-
quent. The ARB may correct the value if
the property was not the subject of a protest
or a written agreement. The ARB may not
make a requested appraisal roll correction if
the owner’s property was the subject of an
ARB hearing in which the owner appeared
and offered evidence or argument and the
ARB made a determination on the merits;
or the appraised value was the result of a
written agreement between the owner or
owner’s authorized representative and the
appraisal district.*

The property owner must pay a late-correc-
tion penalty if the ARB makes a change.
The amount of the penalty is 10 percent
of the taxes due on the new value. The 10
percent penalty must be paid to each taxing
unit affected by the change.*”

If the chief appraiser and property owner do
not agree on a motion to correct the apprais-
al records within 15 days after the property
owner files the motion, the property own-
er is entitled to a hearing on the motion if
requested.’

After a motion is filed and a hearing grant-
ed, the ARB must deliver a 15-day notice of
the time, date and place of the hearing to the
chief appraiser, the property owner and pre-
siding officer of the governing body of each

474 Tex. Tax Code §25.25(d-1)
475 Tex. Tax Code §25.25(d-1)
476 Tex. Tax Code §25.25(¢)
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taxing unit in which the property is located
(Exhibit 28).

Each party is entitled to present evidence
and argument at the hearing and to receive
written notice of the ARB’s determination.
The property owner or the chief appraiser
may file a suit to compel the ARB to make
a change required by law.

Joint motion on incorrect value

The ARB — on a joint motion by the prop-
erty owner and the chief appraiser — must
correct an error that resulted in an incorrect
appraised value for the owner’s property.*”’
The deadline for filing this joint motion is
before the delinquency date (Exhibit 29).

An agreement between the property owner
or the owner’s authorized representative
and the appraisal district is final. The ARB
may not review or reject the agreement.*’®

Forfeiture of remedy for nonpayment of
taxes

The pendency of a motion filed under Tax
Code Section 25.25 does not affect the de-
linquency date for the taxes on the property
that is the subject of the motion. The delin-
quency date applies only to the amount of
taxes required to be paid (meaning those
that are not in dispute). If the property own-
er pays the taxes not in dispute, the delin-
quency date for any additional amount of
taxes due on the property is determined by

477 Tex. Tax Code §25.25(h)
478 Tex. Tax Code §§1.111(e) and 41.01(b)

Tax Code Section 42.42(c) and that addi-
tional amount is not delinquent before that
date.*”

A property owner who files a motion under
Tax Code Section 25.25 is required, before
the delinquency date, to pay the amount of
taxes due on the portion of the property’s
taxable value that is the subject of the mo-
tion and that is not in dispute or forfeit the
right to proceed to a final determination.

The ARB may excuse the requirement
based on an oath of inability to pay.**’ On
a motion of a party, the ARB is required
to determine compliance with these provi-
sions in the same manner and by the same
procedure as provided by Tax Code Section
41.4115(d) and may set such terms and con-
ditions on any grant of relief as may be rea-
sonably required by the circumstances.*!

A property owner who pays an amount of
taxes greater than required does not forfeit
the right to a final determination of the mo-
tion by making the payment. If the property
owner makes a timely motion under Tax
Code Section 25.25, taxes paid on the prop-
erty are considered paid under protest, even
if paid before the motion is filed.**

479 Tex. Tax Code §25.26(a) and (b)
480 Tex. Tax Code §41.4115(d)

81 Tex. Tax Code §25.26(b) and (d)
482 Tex. Tax Code §25.26(c)
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EXHIBIT 23
Order Determining Motion to Correct Appraisal Roll

Order Determining Motion to Correct Appraisal Roll

Appraisal Review Board of County, Texas. Case Number:

Owner’s Name: Property Account Number:

Property Legal Description:

On , ) the Appraisal Review Board of County, Texas,

Month Day Year

heard the motion of concerning the appraisal records for tax year
Name

The appraisal review board (ARB) delivered proper notice of the date, time and place of the hearing. The property owner or agent and the chief appraiser of the
appraisal district were given the opportunity to testify and to present evidence. After considering the evidence and arguments presented at the hearing, the ARB has
determined that the motion concerned the following action(s) permitted by Tax Code Section 25.25 to correct:

D A clerical error for tax year(s)

Multiple appraisals for tax year(s)

Inclusion of the property in the form or at the location shown on the appraisal roll for tax year(s)

Ownership on Jan. 1 of tax year

An appraisal error resulting in an appraised value that exceeds by one-fourth the correct appraised value of a residence homestead

for tax year(s)

An appraisal error resulting in an appraised value that exceeds by one-third the correct appraised value of a non-residence homestead
for tax year(s)

An incorrect appraised value based on a joint motion from the property owner and the chief appraiser

An error of omission of tangible personal property in a rendition statement or property report for tax year(s)

N I I I [ [

Based on the evidence, the ARB makes the following determination(s) as indicated by a check mark and hereby issues the following as its ORDER DETERMINING
MOTION OR ORDER OF DISMISSAL:

I:l The ARB lacks jurisdiction to determine the motion and hereby dismisses the motion.

I:l The appraisal roll has a clerical error that should be changed to reflect a value of

The appraisal roll has multiple appraisals and account number

tax year(s)
The appraisal roll contains the inclusion of property that does not exist in the form or at the location described in the appraisal roll for tax year(s)
and should be removed from the appraisal roll(s).

The appraisal roll will change the owner’s name as of Jan. 1 for tax year from to

(or unknown).

The residence homestead property has an error that exceeds by one-fourth the correct value and the appraisal roll should be changed to
$ from the appraisal district value of $ for tax year
The non-residence homestead property has a substantial error that exceeds by one-third the correct value and the appraisal roll should be

changed to $ from the appraisal district value of $ for tax year

Based on a joint motion of the property owner and the chief appraiser, the appraised value shall be corrected to

___fortax year

The property owner’s motion concerning other matters permitted by Tax Code Section 25.25 is upheld, and the appraisal records should be

Ddoodod

changed to reflect the following change(s):

The property owner’s motion concerning matters permitted by Tax Code Section 25.25 is denied and the appraisal records should not be changed.

sign
here »
Chair, Appraisal Review Board Date
Form developed by: Texas Comptroller of Public Accounts, Property Tax Assistance Division For additional copies, visit: comptroller.texas.gov/taxes/property-tax

50-812 ¢ 1-22/6
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EXHIBIT 24
Chief Appraiser’s (Sample) Motion for Correction of Appraisal Roll

Chief Appraiser’s Motion for Correction of Appraisal Roll

In the County of
State of Texas County
Appraisal Review Board

Movant is , Chief Appraiser for the Appraisal District.

Movant brings this motion for a hearing to correct the appraisal roll regarding the following property on the appraisal roll certified by this appraisal review

board on the day of ,
Property description:

Property location:

Appraisal district property identification number(s):

This motion is to correct the following:

D clerical error that affects a property owner’s liability for a tax imposed in tax year(s) H

D multiple appraisals of a property in tax year(s) ;

D inclusion of property that does not exist in the form or at the location described in the appraisal roll for tax year(s)

D an error of ownership of a property for tax year(s) ;or

D an error or omission of tangible personal property in a rendition statement or property report for tax year(s)

Movant states that the property described above is located within the Appraisal District and within the following taxing
units:

Movant states the specific error(s) this motion seeks to correct is or are:

Movant makes this motion pursuant to Tax Code Section 25.25(c) or (c-1) and requests that the appraisal review board schedule a hearing to determine
whether to correct the error(s) identified above. Movant requests that the appraisal review board send notice of the time, date and place fixed for the hearing to
movant, the property owner and the presiding officer of the governing body of each taxing unit where the property is located not later than 15 days before the
scheduled hearing.

Respectfully submitted,

Signature of Movant Date

A chief appraiser may use this motion to correct, for any of the five preceding years: (1) clerical errors that affect a property owner liability for a tax imposed in that tax year; (2) multiple appraisals of a property in
that tax year; (3) inclusion of property that does not exist in the form or at the location described in the appraisal roll; or (4) an error in ownership. Errors of omission of tangible personal property in a rendition state-
ment or property report may be corrected for the current tax year and either of the preceding two tax years if criteria in 25.25(c-1) is met. Tax Code Section 1.04(18) defines clerical error as an error: (A) that is or results
from a mistake or failure in writing, copying, transcribing, entering or retrieving computer data, computing or calculating; or (B) that prevents an appraisal roll or a tax roll from accurately reflecting a finding or deter-
mination made by the chief appraiser, the appraisal review board or the assessor; however, clerical error does not include an error that is or results from a mistake in judgment or reasoning in the making of the finding
or determination.

Form developed by: Texas Comptroller of Public Accounts, Property Tax Assistance Division For additional copies, visit: comptroller.texas.gov/taxes/property-tax
50-770 « 1-22/8
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EXHIBIT 25
Property Owner’s (Sample) Motion for Correction of Appraisal Roll

Property Owner’s Motion for Correction of Appraisal Roll

In the County of County
State of Texas Appraisal Review Board
Movant, is owner of the following property:

Property description:

Property location:

Appraisal district property identification number(s):

Movant brings this motion for a hearing to correct the appraisal roll regarding Movant'’s above-referenced property on the appraisal roll

certified by this appraisal review board on the day of ,

This motion is to correct the following:

clerical error that affects Movant’s liability for a tax imposed in tax year(s) ;

multiple appraisals of a property in tax year(s) ;

inclusion of property that does not exist in the form or at the location described in the appraisal roll for tax year(s)

an error of ownership of a property for tax year(s) ;or

an error or omission of tangible personal property in a rendition statement or property report for tax year(s)

Movant hereby certifies compliance with the provisions of Tax Code Section 25.26.

Movant states that the property described above is located within the Appraisal District and within the following taxing
units:

Movant states the specific error(s) this motion seeks to correct is or are:

Movant makes this motion pursuant to Tax Code Section 25.25(c) or (c-1) and requests that the appraisal review board schedule a hearing to determine whether to
correct the error(s) identified above. Movant requests that the appraisal review board send notice of the time, date and place fixed for the hearing, not later than 15
days before the scheduled hearing, to movant, the chief appraiser and the presiding officer of the governing body of each taxing unit where the property is located.

Respectfully submitted,
sign
here »

Signature of Movant or Authorized Agent* Date

* A property owner may designate an agent; however, the designation does not take effect with respect to an appraisal district or taxing unit until a copy of the designation form is filed with the
appraisal district. The designation form is prescribed by the Comptroller’s office and is available at the appraisal district and on the Comptroller’s website.

Contact information:

Printed Name of Movant or Authorized Agent Phone (area code and number)

Current Mailing Address (number and street)

City, State, Zip Code

A property owner may use this motion to correct, for any of the five preceding years: (1) clerical errors that affect a property owner’s liability for a tax imposed in that tax year; (2) multiple appraisals of
a property in that tax year; (3) inclusion of property that does not exist in the form or at the location described in the appraisal roll; or (4) an error of ownership. Errors of omission of tangible personal
property in a rendition statement or property report may be corrected for the current tax year and either of the preceding two tax years if criteria in 25.25(c-1) is met. Tax Code Section 1.04(18) defines
clerical error as an error: (A) that is or results from a mistake or failure in writing, copying, transcribing, entering or retrieving computer data, computing or calculating; or (B) that prevents an appraisal
roll or a tax roll from accurately reflecting a finding or determination made by the chief appraiser, the appraisal review board or the assessor; however, clerical error does not include an error that is or
results from a mistake in judgment or reasoning in the making of the finding or determination.

Form developed by: Texas Comptroller of Public Accounts, Property Tax Assistance Division For additional copies, visit: comptroller.texas.gov/taxes/property-tax
50-771 « 1-22/8
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EXHIBIT 26
Motion for Hearing to Correct One-Fourth Over-Appraisal Error of Residence Homestead

Motion for Hearing to Correct One-Fourth
Over-Appraisal Error of Residence Homestead

In the County of County
State of Texas Appraisal Review Board
Movant , Chief Appraiser for the Appraisal District,

or , owner of property described as

parcel number brings this motion for a hearing to correct a one-fourth over-appraisal error regarding the described

homestead residence property on the appraisal roll certified by this appraisal review board on

Movant states that the property described above is movant’s residence homestead.

Movant states that the property taxes due for the
the provisions of Tax Code Section 25.26 and has not forfeited the right to appeal for non-payment of taxes.

___taxyear have not become delinquent, and the movant property owner has complied with

Movant states that the property described above is located within the Appraisal District. Further, movant states
that the property described above is located within the taxing units listed below.

Movant states the one-fourth over-appraisal error is as follows:

Movant makes this motion pursuant to Tax Code Section 25.25(d)(1) and (e) and requests that the appraisal review board schedule a hearing to determine whether
to correct the error. Movant requests that the appraisal review board send notice of the time, date and place fixed for the hearing, to the presiding officer of the
governing body of each taxing unit where the property is located, not later than 15 days before the scheduled hearing.

Respectfully submitted,

sign
here »

Signature of Movant Date

Contact information:

Printed Name of Movant or Authorized Agent Phone (area code and number)

Current Mailing Address (number and street)

City, State, Zip Code
The property owner, owner’s agent designated under Tax Code Section 1.111 or chief appraiser may use this motion to correct an appraisal error that results in a value one-
fourth over the appraised value of a residence homestead.

If this motion changes the appraisal roll, the property owner must pay each affected taxing unit a late-correction penalty equal to 10 percent of the tax amount calculated
on the corrected appraised value under Tax Code Section 25.25(d-1).

Form developed by: Texas Comptroller of Public Accounts, Property Tax Assistance Division For additional copies, visit: comptroller.texas.gov/taxes/property-tax
50-869 * 1-22/3
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EXHIBIT 27
Motion for Hearing to Correct One-Third Over-Appraisal Error

Motion for Hearing to Correct One-Third Over-Appraisal
Error of Non-Residence Homestead Property

In the County of County

State of Texas Appraisal Review Board
MOTION TO CORRECT ONE-THIRD OVER-APPRAISAL ERROR

Movant , Chief Appraiser for the County Appraisal District, or

, owner of property described as )

parcel number , brings this motion for a hearing to correct a one-third over-appraisal error regarding the described non-residence

homestead property on the appraisal roll certified by this appraisal review board on ,

Movant states that the property taxes due for the tax year have not become delinquent, and the movant property owner has complied with the provisions of Tax

Code Section 25.26 and has not forfeited the right to appeal for non-payment of taxes.

Movant states that the property described above is located within the County Appraisal District. Further, movant states that the property

described above is located within the taxing units listed below.

Movant states the one-third over-appraisal error is as follows:

Movant makes this motion pursuant to Tax Code Section 25.25(d)(2) and (e) and requests that the appraisal review board schedule a hearing to determine whether to correct the
error. Movant requests that the appraisal review board send notice of the time, date and place fixed for the hearing, to the presiding officer of the governing body of each taxing

unit where the property is located, not later than 15 days before the scheduled hearing.

Respectfully submitted,

sign
here »

Signature of Movant Date

Contact information:

Printed Name of Movant or Authorized Agent Phone (area code and number)

Current Mailing Address (number and street)

City, State, Zip Code

The property owner, owner’s agent designated under Tax Code Section 1.111 or chief appraiser may use this motion to correct an appraisal error that results in a value one-
third over the appraised value of a non-residence homestead property.

If this motion changes the appraisal roll, the property owner must pay each affected taxing unit a late-correction penalty equal to 10 percent of the tax amount calculated
on the corrected appraised value under Tax Code Section 25.25(d-1).

Form developed by: Texas Comptroller of Public Accounts, Property Tax Assistance Division For additional copies, visit: comptroller.texas.gov/taxes/property-tax
50-230 « 11-21/8
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EXHIBIT 28
Notice of Hearing

Notice of Hearing

This form may be used as notification for a hearing scheduled by the appraisal review board (ARB) to determine the merits of a motion to correct the
appraisal roll under Tax Code Section 25.25(c) or (d).

If the chief appraiser and the property owner do not agree to a correction pursuant to Tax Code Section 25.25(c) or (d) before the 15th day after the date
the motion is filed, a party bringing a motion is entitled on request to a hearing on and a determination of the motion by the ARB. The ARB shall deliver
written notice of the date, time and place of the hearing to the chief appraiser, the property owner and the presiding officer of the governing body of each
taxing unit in which the property is located not later than 15 days before the date of the hearing.

County of
State of Texas

NOTICE OF HEARING

The County Appraisal Review Board has scheduled a hearing pursuant to Tax

Code Section 25.25 to determine a correction on the appraisal roll for s , , at .m.
(month) (day) (year) (time) ~ (am./pm.,)

The hearing will be held at

(place)

This hearing concerns property described as follows:

(address)

parcel number

sign
here »
County Appraisal Review Board
Form developed by: Texas Comptroller of Public Accounts, Property Tax Assistance Division For additional copies, visit: comptroller.texas.gov/taxes/property-tax
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EXHIBIT 29
Joint Motion to Correct Incorrect Appraised Value

Joint Motion to Correct Incorrect Appraised Value

In the County of County

State of Texas Appraisal Review Board
Motion to Correct Incorrect Appraised Value

Movants , Chief Appraiser for the County Appraisal District, and

, owner of property described as

parcel number bring this joint motion to correct the value on the described property on the appraisal roll approved by

this appraisal review board on and certified to the taxing units on

Movants state that the property taxes due forthe tax year have not become delinquent, and the movant property owner has complied with
the provisions of Tax Code Section 25.26 and has not forfeited the right to appeal for non-payment of taxes.

Movants state that the property described above is located within the County Appraisal District. Further, movants state
that the property described above is located within the taxing units listed below:

Movants state the incorrect value is as follows:

Movants makes this motion pursuant to Tax Code Section 25.25(h) — (j) and request that the appraisal review board correct the value.

Respectfully submitted,

sign
here »

Movant Property Owner Date
sign
here »

Appraisal District Representative Date
sign
here »

Agent’s Signature if on Behalf of Property Owner Date

Form developed by: Texas Comptroller of Public Accounts, Property Tax Assistance Division For additional copies, visit: comptroller.texas.gov/taxes/property-tax
50-249 * 07-19/6
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Texas Property Tax

Chapter 8
Post-ARB Review

Once the ARB sends the property owner a
written order and a copy of the Comptroller’s
ARB survey by certified mail, the owner will
determine if they are satisfied with the out-
come or decide if they would like to appeal
it. If the property owner is dissatisfied with
the ARB’s findings, he or she has the right
to file an appeal with the district court in the
county in which the property is located, or,
in certain instances, request regular binding
arbitration or appeal to the State Office of
Administrative Hearings (SOAH).**?

Review in district court

Taxing units and property owners may take
their appeals to district court. If a property
owner has submitted a protest or a motion to
correct the ARB order, district court may al-
low property owners to cure their appeal as
a timely filed protest.** In addition, a prop-
erty owner who appeals an ARB decision
has a right to court-approved, non-binding
arbitration. Regular binding arbitration is
required if the appraisal district joins in the
motion or consents to the court-approved
arbitration.*®

483 Tex. Tax Code §41.47(d)
484 Tex. Tax Code Chapter 42
485 Tex. Tax Code §42.225

A property owner may appeal an ARB
order determining a protest, including an
ARB determination that the property owner
forfeited the right to a final determination
under Tax Code Section 25.25, forfeiture of
protest for failure to pay delinquent taxes,
the ARB’s decision that it lacks jurisdic-
tion to make the determination, and refund
of prepayment of fleet transaction taxes on
heavy equipment.®® The chief appraiser
may appeal an ARB order determining a
property owner protest if he or she has the
written approval of the appraisal district
board of directors and the protested prop-
erty’s appraised or market value is $1 mil-
lion or more.**” The chief appraiser may ap-
peal an ARB order on property valued at
less than $1 million only when the board
of directors has given written permission
and the chief appraiser alleges the property
owner or authorized representative commit-
ted fraud or made material misrepresenta-
tions at the protest hearing.*s®

The court is entitled to make a final determi-
nation of a protest under Tax Code Chapter

486 Tex. Tax Code §42.01
7 Tex. Tax Code §42.02(a)
488 Tex. Tax Code §42.02(c)
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41, Subchapter C, or a motion to correct un-
der Tax Code Section 25.25, if the property
owner can establish that the ARB had juris-
diction to make a final decision the ARB had
determined it lacked jurisdiction to make.
The final determination made by the court
under this subsection can be on any pro-
test ground, regardless of whether prop-
erty owners indicated it in their notice of
protest.*®

If a plea to the district court’s jurisdiction
is filed on the basis that a property owner
failed to exhaust his or her administrative
remedies in a property owner’s appeal of
an ARB order determining a protest un-
der Tax Code Chapter 41, Subchapter C or
a Tax Code Section 25.25 motion, then the
district court may, in lieu of dismissing the
appeal for lack of jurisdiction, remand the
action to the ARB with instruction to allow
the property owner an opportunity to cure
the property owner’s failure to exhaust ad-
ministrative remedies. However, with the
agreement of both parties to the appeal and
court approval, the court may determine the
appeal’s outcome.

A lessee — who is contractually obligated
to reimburse the lessor (property owner)
for property taxes — can appeal an ARB
order to district court. If the lessee appeals
the order, the lessee is considered the prop-
erty owner for appeal purposes. The chief

489 Tex. Tax Code §42.01(c)

appraiser must send any written notice con-
cerning the appeal to the person bringing
the appeal.*°

To appeal, a party other than a property
owner must file written notice within 15
days after receiving the notice of an ARB-
issued order. Taxing units must file this no-
tice with the chief appraiser. The chief ap-
praiser must file the notice with the ARB.*!

Ifthe chiefappraiser or a taxing unit initiates
an appeal, the chief appraiser must deliver
a copy of the notice to the property owner
involved within 10 days after the chief ap-
praiser or taxing unit files the notice.**>

The party initiating the appeal then files a
petition for review with the district court no
more than 60 days after receiving the no-
tice of the ARB’s order. A petition filed af-
ter the time limit bars district court appeal.
These lawsuits are brought against the ap-
praisal district. A petition for review cannot
be brought against the ARB. If a petition
1s brought against the ARB, the appraisal
district’s attorney may represent the ARB
only to file an answer and seek a dismissal
of the suit.*

A person may intervene in a property tax
appeal to the district court, if the property
that is the subject of the appeal was also the
subject of a protest hearing and the person:

40 Tex. Tax Code §42.015
¥ Tex. Tax Code §42.06
42 Tex. Tax Code §42.06
493 Tex. Tax Code §42.21
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» owned the property at the time during
the tax year at issue;

* leased the property at any time dur-
ing the tax year at issue and the person
filed the protest that resulted in the is-
suance of the order under appeal; or

* is shown on the appraisal roll as the
property owner or as a lessee autho-
rized to file a protest and the person
filed the protest that resulted in the is-
suance of the order under appeal ***

Regular Binding Arbitration (RBA)

The Tax Code provides an alternative to fil-
ing an appeal in district court.*”> A property
owner has the right to appeal ARB deci-
sions through RBA outside of the judicial
system. A property owner may seek RBA
of an ARB order of determination of a pro-
test on a residence homestead’s appraised or
market value or unequal appraisal, or other
property as determined by the order that is
valued at $5 million or less.*¢

An ARB that delivers to a property owner
an order determining a protest concerning
a person’s residence homestead or property
that qualifies for RBA must include with the
order a notice of the property owner’s right
to binding arbitration and a copy of the form
to request RBA.#7

494 Tex. Tax Code §42.016
495 Tex. Tax Code Chapter 41A
49 Tex. Tax Code §41A.01
47 Tex. Tax Code §41A.02

Within 60 days of receiving the notice of
determination from the ARB, the property
owner must file a request for binding arbi-
tration with the Comptroller’s office and in-
clude a deposit based on the property’s type
and value. A property owner of contiguous
land that has two or more ARB orders of
determination only needs to pay a single
arbitration deposit.*® Within 60 days of re-
ceiving the notice of determination from the
ARB, the property owner must file a request
for binding arbitration with the Comptrol-
ler’s office and include a deposit based on
the property’s type and value. A property
owner of contiguous land that has two or
more ARB orders of determination only
needs to pay a single arbitration deposit.
The appraisal district will be notified of the
arbitration filing and provide any necessary
information to the Comptroller’s office for
processing.*”® As with filing a suit in district
court, if the property owner requests RBA
he or she must pay taxes that are not in dis-
pute before the delinquency date.

After the Comptroller’s office receives the
property owner’s request, the property
owner and the appraisal district enter into
a 45-day settlement period. If the parties
do not reach a settlement by the end of the
45-day period, the Comptroller’s office ap-
points an eligible arbitrator from the Comp-
troller’s registry. The Comptroller’s office
selects the arbitrator based on the property
owner’s request for either an arbitrator who

498 Tex. Tax Code §41A.03
49 Tex. Tax Code §41A.05
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resides in the county in which the property
is located or an arbitrator who resides out-
side the county in which the property is lo-
cated. If there are no available arbitrators
for a specified county, the Comptroller’s of-
fice appoints a substitute. Property owners
cannot request the appointment of a specific
individual as their arbitrator.”®

If the arbitrator’s decision is closer to the
property owner’s opinion of value stated in
the RBA request, the appraisal district pays
the arbitrator’s fee and the Comptroller’s of-
fice refunds the property owner’s deposit,
less a $50 administrative fee that the law
provides that the Comptroller’s office re-
tain. If the arbitrator’s decision is closer to
the ARB-determined value, or equal to half
of the difference between the property own-
er’s value and the ARB’s value, the arbitra-
tor’s fee is paid from the property owner’s
deposit. Any deposited amount remaining
after the arbitrator’s fee and the Comptrol-
ler’s $50 administrative fee is paid, will be
refunded to the property owner.

Comptroller rules address the administra-
tion of this process.

Appeal to State Office of
Administrative Hearings (SOAH)

A property owner in any county may appeal
an ARB order of determination to SOAH. To
qualify, a property owner must be appeal-
ing an ARB order of determination brought
under Tax Code Section 41.41(a)(1) or (2) if

590 Tex. Tax Code §41A.07

the appraised or market value is more than
$1 million. The program is applicable to an
appraised or market value determination
made by an ARB in connection with real
or personal property other than industrial
property. A property owner wishing to ap-
peal an ARB determination in connection
with minerals may do so to SOAH.>"!

Upon determining a protest, the ARB is re-
quired to deliver notice of the determination
to the property owner along with an expla-
nation of the property owner’s rights and a
copy of the notice of appeal to SOAH.>"

To appeal an ARB order to SOAH, a prop-
erty owner must file with the chief appraiser
not later than the 30th day after the date the
property owner receives notice of the order
a completed notice of appeal to SOAH in
the form prescribed and file within 90 days
after receiving the ARB order a $1,500 fil-
ing fee payable to SOAH. The chief admin-
istrative law judge will prescribe the form
of notice of appeal. The form must require
the property owner to provide a copy of the
ARB order; a brief statement that explains
the basis for the property owner’s appeal of
the order; and a statement of the property
owner’s opinion of the appraised or market
value, as applicable, of the property that is
the subject of the appeal >

301 Tex. Gov’t Code Chapter 2003, Subchapter Z
32 Tex. Gov’t Code §2003.908
303 Tex. Gov’t Code §§2003.906 and 2003.907
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As soon as practicable after receipt of a no-
tice of appeal, the chief appraiser for the ap-
praisal district must indicate, where appro-
priate, those entries in the records that are
subject to the appeal, submit the notice of
appeal and filing fee to SOAH, and request
the appointment of a qualified administra-
tive law judge to hear the appeal >

Once a judge has been selected to hear the
appeal, the administrative law judge will
set the location for the hearing. Appeals
will only be heard in the cities of Amarillo,
Austin, Beaumont, Corpus Christi, El Paso,
Fort Worth, Houston, Lubbock, Lufkin,
McAllen, Midland, San Antonio, Tyler and
Wichita Falls. If a property is in all or part
of one of the municipalities listed, the ap-
peal will be heard in that location. If no part
of the property is in a municipality listed,
the appeal will be heard in the municipality
that is nearest to the subject property.>*

394 Tex. Gov’t Code §2003.906
305 Tex. Gov’t Code §§2003.902 and 2003.909
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EXHIBIT 30
Model Hearing Procedures
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Model Hearing Procedures for

Appraisal Review Boards

I. ARB Membership
[Tax Code Section 5.103(b)(12), (15), and (16)]
1. Administration of ARB Appointments

ARB members have no statutory role in the process for the administration of applications
or requests for appointment for membership on the ARB. If an individual is contacted by
an ARB member regarding requesting an appointment to the ARB, the member must
direct the individual to the person designated to receive applications or requests for ARB
appointment.

2. Conflicts of Interest

Each ARB member must ensure that he or she does not have any conflict of interest that
results in ineligibility to serve on the ARB or that restricts or prohibits the ARB
member’s participation in ARB activities, such as participation in the determination of a
taxpayer protest. An ARB member must promptly report any conflict of interest to the
ARB chair in addition to any other individual or entity as required by law. The chair
must ensure prompt notification of reported conflicts of interest to the appropriate
individuals.

If an ARB member discovers before or during a protest hearing that a conflict of interest
exists, the member cannot participate in a protest hearing. If the conflict exists due to the
provisions of Local Government Code Chapter 171, the member must file an affidavit
with the ARB secretary. The ARB member must file the affidavit as soon as the conflict
is identified, even if it requires a delay in the conduct of the hearing. If the conflict arises
from Tax Code Section 41.69, the ARB member does not have to file an affidavit but
must recuse himself or herself immediately from the hearing and report the conflict to
the ARB chair or secretary.
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ARB members must remember that while Local Government Code Chapter 171
addresses matters of “substantial interest,” Tax Code Section 41.69 applies to any protest
in which an ARB member has interest (i.e. Tax Code Section 41.69 does not require the
interest to be substantial). While a conflict of interest under Local Government Code
Chapter 171 may not prohibit an ARB member from participation in a protest, Tax Code
Section 41.69 may still prohibit participation. If an ARB member has a question as to
whether he or she has a conflict of interest that might prohibit his or her involvement, the
member must immediately contact the ARB chair to address the matter.

In the recusal process, the ARB member cannot hear the protest, deliberate on the
protest or vote on the matter that is the subject of the protest.

3. Ex Parte and Other Prohibited Communications

ARB members must not engage in prohibited ex parte or other communications. If
one or more individuals approach the ARB member and appear to engage or attempt
to engage in a prohibited communication, the ARB member must immediately
remove himself or herself from the conversation.

II. ARB Duties
[Tax Code Section 5.103(b) (1), (5), and (6)]

1. Statutory Duties of an ARB

Each ARB member must ensure that he or she understands the statutory duties of the
ARB and complies with all statutory requirements in performing statutory duties as an
ARB member. Tax Code Section 41.01 addresses the duties of the ARB and the actions
they are authorized to make.

2. Notices Required Under the Property Tax Code

Each ARB member must obtain and maintain familiarity with the property tax notices
required under the Tax Code. If an ARB member believes that any required notice is
not being provided or does not meet the requirements of applicable law, the ARB
member must promptly notify the ARB chair. The ARB chair must investigate each
report and take appropriate action to correct all verified problems.
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3. Determination of Good Cause Under Tax Code Section 41.44(b)

“Good cause” for filing late protests is not defined in Tax Code Section 41.44(b).
Claims of good cause for late-filed protests must be carefully considered. The standards
in making determinations of good cause under Tax Code Section 41.44(b) must be
uniformly applied. The ARB should give due consideration to good cause claims in a
manner that properly respects the rights of property owners and their agents while not
undermining or contravening laws related to filing deadlines or the orderly and
expeditious fulfillment of ARB duties.

1. ARB Hearings (formal hearings, not informal meetings between property
owners and appraisal district staff)

[Tax Code Section 5.103(b)(3), (4), (7), and (14)]
1. Scheduling Hearings Generally

The ARB must schedule a hearing when a timely notice of protest is filed and, in doing
so, the appraisal district can provide the ARB with clerical assistance.

A person leasing property who is contractually obligated to reimburse the
property owner for taxes imposed on the property is entitled to protest before the
ARB the appraised value of the property if the property owner does not file a
protest relating to the property. Under Tax Code Section 41.413, the lessee can
designate another person to act as an agent with the same authority and
limitations as an agent designated under Tax Code Section 1.111. Designated
agents have the same authority and are subject to the same limitations as agents
designated by property owners.

2. Scheduling Hearings for Property Owners, Agents and Qualifying Lessees

Pursuant to Tax Code Section 41.66(i), the ARB must schedule hearing requests
filed by property owners or their designated agents under Tax Code Section
1.111 for a specific time and date.

3. Scheduling Hearings for Multiple Accounts

If requested by a property owner or designated agent, the ARB must schedule
consecutive hearings on the same day on protests concerning up to 20 designated
properties. The request must meet all requirements of Tax Code Section 41.66(j),
including the required statement in boldfaced type: “request for same-day protest
hearings.” A property owner or designated agent can file more than one such request in
the same tax year. Also pursuant to Tax Code Section 41.66(j), the ARB may schedule
protest hearings concerning more than 20 properties filed by the same property owner
or designated agent and may use different panels to conduct the hearings based on the
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ARB’s customary scheduling. The ARB may follow the practices customarily used in
the scheduling of hearings under Tax Code Section41.66(j).

4. ARB Panel Assignments [Tax Code sections 41.66 (k)(k-1) and 41.45(d)(d-
1]

Pursuant to Tax Code Section 41.66(k) and (k-1), if an ARB sits in panels as

authorized by Tax Code Section 41.45(d) and (d-1), it must randomly assign protests.
Except for panels established under Tax Code Section 6.425, the ARB, with or without
clerical assistance from the appraisal district staff, may consider the property type or the
protest grounds in order to assign the protest to a panel with members who have
particular expertise.

Tax Code Section 41.45(b-4) allows a property owner to request that a single-member
panel conduct the protest hearing. The property owner must submit the request not later
than the 10th day before the hearing date in writing on the notice of protest or by a
written submission. If the ARB does not accept the recommendations made by the
single-panel member, the ARB can determine the protest or refer it for rehearing to a
single-member panel composed of someone who did not hear the original protest.

Tax Code Section 41.66(k-1) allows a property owner or agent to request a special ARB
panel to hear a complex property protest if in a county with a population of 1.2 million
or more. The owner or agent must consent to a special panel reassignment and may
request a postponement if they disagree with the reassignment.

5. Postponements Under Tax Code Section 41.45(e)

A property owner who is not represented by an agent under Tax Code Section 1.111 is
entitled to one postponement of a hearing without showing cause. The property owner
must request the postponement before the hearing date in writing, including by fax,
email, telephone or in person to the ARB, an ARB panel or the ARB chair. If the
requested hearing postponement is scheduled to occur before the next regular meeting
of the ARB, the chair or the chair’s representative may act on the request for
postponement without the necessity of action by the full ARB. Unless the postponed
hearing date and time are agreed to by the ARB chair or the chair’s representative, the
property owner and the chief appraiser, the ARB cannot postpone the hearing to a date
less than five or more than 30 days after the date scheduled for the hearing when the
postponement is sought.

Without limit, the ARB must postpone a hearing to a later date if the property owner or
designated agent shows good cause for the postponement, as defined in Tax Code
Section 41.45(e-2). The property owner or designated agent must request the
postponement in writing, including by fax, email, telephone or in person to the ARB, an
ARB panel or the ARB chair.
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If the postponed hearing is rescheduled to occur before the next regular meeting of the
ARB, the chair or the chair’s representative can act on the postponement request
without the necessity of action by the full ARB. Unless the postponed hearing date and
time are agreed to by the ARB chair or the chair’s representative, the property owner
and the chief appraiser, the ARB cannot postpone the hearing to a date less than five or
more than 30 days after the date scheduled for the hearing when the postponement is
sought.

Without limit, the ARB must postpone a hearing to a later date if the chief appraiser
consents to the postponement. The chief appraiser must request the postponement in
writing, including by fax, email, telephone or in person to the ARB, an ARB panel or
the ARB chair. If the postponed hearing is rescheduled to occur before the next regular
meeting of the ARB, the chair or the chair’s representative can act on the postponement
request without the necessity of action by the full ARB. Unless the postponed hearing
date and time are agreed to by the ARB chair or the chair’s representative, the property
owner and the chief appraiser, the ARB cannot postpone a hearing to a date less than
five or more than 30 days after the date scheduled for the hearing when the
postponement is sought.

The postponement request must contain the mailing address and email address of the
person requesting the postponement. The ARB must respond in writing or by email to
the postponement request not later than the 7th day after the date of receipt of the
request.

6. Postponements Under Tax Code Section 41.45(e-1)

A property owner or owner’s agent who fails to appear at the hearing is entitled to a
new hearing if the property owner or owner’s agent files, not later than the fourth day
after the date the hearing occurred, a written statement with the ARB showing good
cause, as defined in Tax Code Section 41.45(e-2), for the failure to appear and
requesting a new hearing.

The postponement request must contain the mailing address and email address of the
person requesting the postponement. The ARB must respond in writing or by email to
the postponement request not later than the 7th day after the date of receipt of the
request.

7. Postponements Under Tax Code Section 41.45(g)

The ARB must postpone a hearing to a later date if:
€8 the property owner or the owner’s agent is also scheduled to appear at an
ARB protest hearing in another appraisal district;
2) the other scheduled ARB protest hearing is scheduled to occur on the
same date as the hearing set by this ARB;
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3) the hearing notice delivered to the property owner or the owner’s agent by
the other ARB bears an earlier postmark than the hearing notice delivered
by this ARB or, if the postmark date is identical, the property owner or
agent has not requested a postponement of the other hearing; and

4) the property owner or the owner’s agent includes with the postponement
request a copy of the hearing notice delivered to the property owner or the
owner’s agent by the other ARB.

8. Postponements Under Tax Code Section 41.66(h)

The ARB must postpone a hearing (one time only) if the property owner or the
designated agent requests additional time to prepare for the hearing and establishes that
the chief appraiser failed to comply with Tax Code Section 41.461. The postponement
request must contain the mailing address and email address of the person requesting
the postponement. The ARB must respond in writing or by email to the postponement
request not later than the 7th day after the date of receipt of the request.

9. Postponements Under Tax Code Section 41.66(i)

The ARB must schedule protest hearings filed by property owners or their designated
agents under Tax Code Section 1.111 for a specific time and date. The ARB can schedule
more than one protest hearing at the same time and date; however, a property owner or
agent can request to postpone a hearing if it is not started by an ARB panel or the full
ARB within two hours of the scheduled hearing time. The postponement request must
contain the mailing address and email address of the person requesting the postponement.
The ARB must respond in writing or by email to the postponement request not later than
the 7th day after the date of receipt of the request.

10. Postponements Under Tax Code Section 41.66(k)(k-1)

Once the ARB schedules a hearing by a specific panel, the ARB cannot reassign it to
another panel without the consent of the property owner or designated agent. If the
ARB reassigns a protest to another panel, a property owner or designated agent may
agree to reassignment or request a hearing postponement. The ARB must postpone the
hearing on that request. A change of panel members because of a conflict of interest,
illness or inability to continue participating in hearings for the remainder of the day
does not constitute panel reassignment.

A property owner or agent must consent to a special panel ARB hearing reassignment or
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request a postponement if they disagree with the reassignment. A change of special panel
members because of a conflict of interest, illness or inability to continue participating in
hearings for the remainder of the day does not constitute a special panel hearing
reassignment.

The postponement request must contain the mailing address and email address of the
person requesting the postponement. The ARB must respond in writing or by email to
the postponement request not later than the 7th day after the date of receipt of the
request.

Iv. Conduct of ARB Hearings (formal hearings, not informal meetings between
property owners and appraisal district staff)

[Tax Code Section 5.103(b)(2), (9), and (10)]

1. Conducting Hearings Open to the Public
This introductory statement must be read at the beginning of each hearing:

We are the appraisal review [board or panel] that will hear your protest today.
We are not employees of the appraisal district. We are appointed to perform an
independent review of your protest. You can complete a survey regarding your
experience today [provide instructions on how to fill out the survey]. The survey
is voluntary. You also have the right to appeal our decision. We will provide the
appeal information to you with our determination.

The ARB or ARB panel does not have to read the statement above if the owner or agent
has previously appeared before the ARB or any ARB panel for the ARB for that county
that same day.

ARBs should conduct most protest hearings in the following order:

a. Commence the hearing and announce the assigned protest number, property
location, property owner and other identifying information.

b. Announce that, in accordance with Tax Code Section 41.45(h), the parties
must provide all written and electronic material that has not been provided.

c. State that the ARB members who are considering the protest have not
communicated with anyone about the protest and have signed affidavits to
that effect.

d. Welcome the parties and remind them of the content of the hearing
procedures, time limits for the hearing, and other relevant matters.

e. Ask if any testifying witness holds a license or certificate from the Texas
Appraiser Licensing and Certification Board and if the witness is appearing
in that capacity.

f. Inform witnesses that they must give all testimony under oath and swear-in
7
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all witnesses who plan to testify.

Ask the property owner to decide if he/she wishes to present his/her evidence
and argument before or after the appraisal district.

If the property owner or agent presents his/her case first, he/she will present
evidence (documents and/or testimony). If witnesses are present, the property
owner or agent can examine the witnesses as part of the presentation of
evidence. At the end of the presentation, the property owner or agent must
state an opinion of the property’s value (if applicable).

Next, the appraisal district representative may cross-examine the property
owner, the agent or representative and/or witnesses.

If the property owner or agent presented his/her case first, the appraisal
district representative will present evidence (documents and/or testimony)
next. If witnesses are present, the appraisal district representative can examine
the witnesses as part of the presentation of evidence. At the end of the
presentation, the appraisal district representative must state an opinion of the
property’s value (if applicable).

Then, the property owner or agent can cross-examine the appraisal district
representative and/or witnesses.

The parties cannot examine or cross-examine the ARB members.

. The party presenting its case first can offer rebuttal evidence (additional

evidence to refute evidence presented by the other party).

The other party can then offer rebuttal evidence.

The party presenting its case first must make its closing argument and state the
ARB determination being sought.

The party presenting its case second must make its closing argument and state
the ARB determination being sought.

The ARB or panel chair must state that the hearing is closed.

The ARB or panel must deliberate orally. No notes, text messages, or other
forms of written communication are permitted.

The ARB or panel chairman must ask for a separate motion for each

matter that was the subject of the protest hearing. The motion should include
the exact value or issue protested. The ARB must take a vote and

a designated appraisal district staff person or ARB member must record

it. The parties must make separate motions and the ARB must make separate
determinations for each protested issue (i.e., excessive appraisal and unequal
appraisal must have separate ARB motions and determinations). Single-
member panels must make a recommendation on each motion submitted
under protest, however, the ARB will ultimately accept the panel’s
determination, make its own determination on the protest, or refer the matter
for rehearing to a single-member panel composed of someone who did not
hear the original protest. Special panels appointed in certain counties must
make a recommendation on each motion submitted under protest, however,
the ARB will ultimately accept the panel’s determination or refer the matter
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for rehearing to another special panel composed of members who did
not hear the original protest. If the ARB does not have at least three
other special panel members available, the ARB may make the
determination.

t. Thank the parties for their participation and announce the ARB
determination(s) and that an order determining protest will be sent by
certified mail or email in counties with populations greater than 120,000
where property owners can submit a request form for electronic delivery of
the notice of determination from the ARB. Provide the property owner or
agent documents indicating that the members of the board hearing the protest
signed the required affidavit.

If the ARB members use computer screens during ARB hearings for reviewing
evidence and other information, the ARB must make computer screens available to
property owners and agents at the hearings to view the same information that is
presented to the ARB members by the appraisal district staff. This requirement is met if
the property owner or agent can see all information displayed on at least one computer
screen in the hearing location (there is no requirement that the ARB provide the
property owner or agent with a separate screen).

If a chief appraiser uses audiovisual equipment at a protest hearing, the appraisal office
must provide equipment of the same general type, kind and character for the use of the
property owner or agent during the hearing. See section VI, Other Issues, for more
information regarding audiovisual equipment requirements.

The property owner or agent and the appraisal district representative are prohibited from
debating each other. The parties must direct all communications to the ARB members,
except for examination or cross-examination during testimony of witnesses or parties
testifying at the hearing.

For taxing unit challenges, motions to correct appraisal records, protests regarding
exemptions, or other matters that may be the subject of ARB hearings, the ARB should
follow the order of conducting hearings above but may make exceptions for the type of
hearing.

Tax Code Section 41.68 and Comptroller Rule 9.803 require that the ARB keep records
for each ARB proceeding. This includes the ARB retaining evidence offered or
submitted by the parties as required by Tax Code Section 41.45 and Comptroller rules
9.803 and 9.805. The ARB secretary is responsible for ensuring proper record keeping,
maintenance and retention.

2. Conducting Hearings by Telephone or Videoconference Call

Tax Code Section 41.45(n) allows a property owner initiating a protest to offer evidence
or argument by affidavit without physically appearing. Tax Code Section 41.45(b-1)
requires a property owner to notify the ARB by written request not later than the 10th
day before the date of the hearing if the property owner intends to appear remotely.
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To offer evidence or argument at a hearing conducted remotely, a property owner must
submit a written affidavit of any evidence before the hearing begins. A property owner is
responsible for providing access to a hearing conducted remotely to another person the
owner invites to participate in the hearing.

Tax Code Section 41.45(b-2) requires the ARB to provide the telephone number for
conducting the teleconference call or the URL address for conducting the videoconference
(if offered in that county). The ARB must hold the hearing in a location with equipment
that allows all ARB members and parties to the protest in attendance to hear and, if
applicable, see the property owner’s argument.

3. Conducting Hearings Closed to the Public

Tax Code Section 41.66(d) states that hearings conducted under this chapter are open to
the public. Tax Code Section 41.66(d-1) allows the hearing to be closed to the public by
mutual agreement between the property owner and the chief appraiser. The chief
appraiser and the property owner must file a joint motion to request a closed hearing due
to intent to disclose proprietary or confidential information that will assist the ARB in
determining the protest.

The ARB or panel chair must convene the hearing as an open meeting and then announce
the closed meeting as permitted by Tax Code Section 41.66(d) and (d-1). Only the parties
to the protest, their witnesses and the ARB members are permitted to stay in the hearing
room. The ARB must follow the same order of proceedings as for hearings open to the
public.

The ARB secretary must keep a separate tape recording or written summary of testimony
for the closed meeting in accordance with Comptroller Rule 9.803, generally. The
proprietary or confidential evidence presented at the hearing giving rise to the closed
hearing is confidential according to Tax Code Section 22.27. The ARB must mark as
“confidential” and maintain it as confidential in the ARB records for proper handling. At
the conclusion of the hearing, the ARB panel must confirm with the parties that all
proprietary and confidential information has been appropriately identified by the ARB.
The ARB members must maintain the confidentiality of the information and disclose only
as provided by law.

After deliberation, the ARB must reconvene in open meeting and vote or take final action
on the protest deliberated in the closed meeting. The ARB and parties cannot mention the
proprietary or confidential information during the open meeting.

4. Right to Examine and Cross-examine Witnesses or Other Parties

Tax Code Section 41.66(Db) states that “each party to a hearing is entitled to offer
evidence, examine or cross-examine witnesses or other parties, and present argument on

the matters subject to the hearing.” 10
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The ARB cannot prohibit this entitlement in any way; however, it may enforce time
limits and dictate the order of ARB hearings for witness examination and cross-
examination. To the extent possible, the ARB should advise the parties in advance of
any time limitations that the ARB intends to impose regarding the presentation of
evidence.

5. Party's Right to Appear by Agent

The designation of an agent made by Tax Code Section 1.111(b) requires written
authorization on a form prescribed by the Comptroller and signed by the owner, a
property manager authorized to act on behalf of the owner other than the person being
designated as agent, and must clearly indicate that the person is authorized to act on
behalf of the property owner in property tax matters relating to the property or the
property owner. The designation may authorize the agent to represent the owner in all
property tax matters or in specific property tax matters as identified in the designation.

6. Protest by Person Leasing Property

A person leasing property who is contractually obligated to reimburse the property
owner for taxes imposed on the property can file a protest if the property owner does
not and to designate, under Tax Code Section 41.413, another person to act as his/her
agent with the same authority and limitations as an agent designated under Tax Code
Section 1.111.

V. Evidence Considerations
[Tax Code Section 5.103(8), (11), and (13)]
1. A Party’s Right to Offer Evidence and Argument

The ARB cannot prohibit a party’s right to offer evidence and argument but may
enforce time limits and dictate the order of ARB hearings. To the extent possible, the
ARB should advise the parties in advance of any time limitations the ARB intends to
impose regarding the presentation of evidence and argument. The ARB should,
schedule permitting, provide as much time as possible to each party to a hearing to fully
present evidence and offer argument.

11
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2. Prohibition of Consideration of Information Not Provided at the ARB
Hearing [Tax Code Section 41.66(¢)]

In a protest hearing, the ARB cannot consider any appraisal district information on a
protest that was not presented to the ARB during the protest hearing. In order for the
ARB to consider any appraisal district record (i.e., appraisal roll history, appraisal
cards), one of the parties must present it as evidence (e.g. chief appraiser, appraisal
district representative, property owner, agent or witness) at the protest hearing.

3. Exclusion of Evidence [Tax Code Section 41.67(d), (¢)]

If it is established during a protest hearing that the protesting party previously
requested information under Tax Code Section 41.461 and that the opposing party did
not deliver the information to the protesting party at least 14 days before the
scheduled or postponed hearing, the opposing party cannot use or offer the requested
information not made available in any form as evidence in the hearing. The ARB
must exclude evidence under Tax Code Section 41.67(d) only if evidence presented
at the hearing establishes that:

1) the information sought to be excluded as evidence was not delivered at least 14
days before the hearing; and

2) the information sought to be excluded as evidence was previously requested by
the protesting party.

Tax Code Section 41.67(e) prohibits the chief appraiser from offering evidence at a
hearing in support of a modification or denial of an exemption or application unless:

1) the chief appraiser provided the reasoning for the modification or denial to the
property owner in writing no later than the 14th day before the hearing date; and

2) evidence establishes that the additional reason was not known by the chief
appraiser at the time the chief appraiser delivered the original notice of
modification or denial.

VI Other Issues

[Tax Code Section 5.103(17)]

1. Compliance with the Law, Integrity, and Impartiality

ARB members must comply with the law and always act in a manner that promotes
public confidence in the integrity and impartiality of the ARB.
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EXHIBIT 30 (concluded)
Model Hearing Procedures

2. Patience and Courtesy

ARB members must be patient, dignified and courteous to parties appearing before
the ARB.

3. Bias or Prejudice
ARB members must perform their ARB duties without bias or prejudice.
4. Confidential Information

ARB members must not disclose or use confidential information acquired in the
performance of ARB duties for any purpose unrelated to ARB duties.

5. Required Contents that Vary by ARB

The ARB's adopted hearing procedures must comply with Comptroller Rule 9.805
concerning ARB evidence exchange and retention and audiovisual equipment
requirements. The rule requires that ARB procedures include specific items that
may vary by ARB. The rule addresses:

* the manner and form, including security requirements, in which a person must
provide the other party with evidentiary materials the person intends to offer or
submit to the ARB for consideration at the hearing on a small, portable,
electronic device;

* how to retain the evidence as part of the ARB’s hearing record; and

* the audiovisual equipment provided by an appraisal district, if any, for use by a
property owner or the property owner’s agent.

This section of the ARB’s hearing procedures must address each item required in
Comptroller Rule 9.805.

January 1, 2025
Property Tax Assistance Division
Texas Comptroller of Public Accounts
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Texas Property Tax

Statement of Compliance

In compliance with Tax Code Section 5.041,
this form must be acknowledged and signed
upon completion of the mandatory Apprais-
al Review Board (ARB) new member train-
ing or upon completion of the mandatory
continuing education training for returning
ARB members. An ARB member may not
participate in a hearing conducted by the

ARB, vote on a determination of a protest,
or be reappointed to an additional term on
the ARB unless the person has completed
the appropriate ARB training course, has
received a certificate of course completion
and has completed this statement indicating
agreement to comply with the Tax Code in
conducting ARB hearings.

Print Name

ARB member for the county of

training program on

successfully completed the Comptroller’s ARB new member/continuing education

County

Date

Pursuant to Tax Code Section 5.041, I hereby affirm that I will comply with Tax

Code requirements governing ARB protest hearing procedures.

Print
Here -
Print Name
Sien
Here 2
cre -
Signature Date
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For more information, visit our website:
comptroller.texas.gov/taxes/property-tax

In compliance with the Americans with Disabilities
Act, this document may be requested in alternative
formats by calling toll free 800-252-5555.

@ Sign up to receive email updates on the
Comptroller topics of your choice at

comptroller.texas.gov/subscribe/.

Texas Comptroller of Public Accounts
Publication 96-308-L
January 2025
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